
NOTICE IS HEREBY GIVEN THAT THE JESUP CITY COUNCIL WILL MEET IN REGULAR SESSION ON TUESDAY,

NOVEMBER 1, 2016, AT 7: 00 O' CLOCK P. M., JESUP CITY HALL, 791 6TH STREET, JESUP, IOWA

PLEASE SILENCE CELL PHONES, PDA' S, ETC. DURING SESSION; THE COUNCIL WILL ADDRESS AGENDA ITEMS

AND MAY TAKE ACTION

TENTATIVE AGENDA

NOVEMBER 1, 2016

1.   CALL MEETING TO ORDER

2.   PLEDGE OF ALLEGIANCE

3.   ROLL CALL OF COUNCIL

4.   APPROVAL OF AGENDA

5.   APPROVE CONSENT AGENDA: ALL ITEMS ON THE CONSENT AGENDA WILL BE ENACTED BY ONE

MOTION, THERE WILL BE NO SEPARATE DISCUSSION OF THOSE ITEMS UNLESS A REQUEST IS MADE

PRIOR TO THE TIME THE CITY COUNCIL VOTES ON THE MOTION ITEMS

a)   ACCEPT THE MINUTES OF THE OCTOBER 11 AND 18, 2016 CITY COUNCIL MEETINGS

b)  ACCEPT THE CITY CLERK/TREASURER REPORTS AS OF OCTOBER 28, 2016 AND PLACE ON FILE

c)   APPROVE THE CITY EXPENDITURES AS PRESENTED AND GIVE DIRECTION TO PROCESS AND PAY

d)  APPROVE LIQUOR LICENSE APPLICATION—DOLLAR GENERAL

e)   APPROVE TOBACCO RETAIL APPLICATION—DOLLAR GENERAL

fl RESOLUTION APPROVING PAY REQUEST 44 5TH& CHURCH STREET WATER& SEWER

IMPROVEMENTS PROJECT

6.   PUBLIC HEARING ON THE MATTER OF THE PROPOSED ISSUANCE OF NOT TO EXCEED$ 350,000 LOCAL

OPTION SALES AND SERVICES TAX REVENUE BONDS

A.  RESOLUTION INSTITUTING PROCEEDINGS TO TAKE ADDITIONAL ACTION FOR THE ISSUANCE

OF NOT TO EXCEED$ 350,000 LOCAL OPTION SALES AND SERVICES TAX REVENUE BONDS

7.   PUBLIC HEARING ON THE MATTER OF THE PROPOSED ISSUANCE OF NOT TO EXCEED$ 1, 625, 000 LOCAL

OPTION SALES AND SERVICES TAX REVENUE BONDS

A.  RESOLUTION INSTITUTING PROCEEDINGS TO TAKE ADDITIONAL ACTION FOR THE ISSUANCE

OF NOT TO EXCEED$ 1, 625, 000 LOCAL OPTION SALES AND SERVICES TAX REVENUE BONDS

8.   CITIZEN' S INPUT—PLEASE LIMIT COMMENTS TO 3 MINUTES

9.   PUBLIC SAFETY( POLICE, FIRE, AMBULANCE, BUILDING)

A.  DEPARTMENTAL REPORTS

B.  STRUXTURE ARCHITECTURE CONTRACT

C.  TERRACON SOIL BORING PROPOSAL

D.  APPROVE PROPOSED CONSENT DECREE

10. CULTURE& RECREATION ( LIBRARY& PARKS)

A.  DEPARTMENT REPORT

11. PUBLIC WORKS ( STREETS, WATER, SEWER)

A.  DEPARTMENTAL REPORTS

B.  INRCOG SOURCE WATER PROTECTION PLANNING

C.  PURCHASE OF LAWN MOWERS

12. CITY ADMINISTRATION

A.  MUNICIPAL ADVISORY SERVICES AGREEMENT D.A. DAVIDSON—LOSST REVENUE BOND

B.  UNIFORM RENTAL SERVICE PROPOSALS

13. ADJOURN,



CITY COUNCIL

OCTOBER 11, 2016

Jesup City Council met in special session on Tuesday, October 11, 2016, at 5: 30 p.m. in the Jesup City Hall
Community Room, 791 6"' Street, Jesup, Iowa for a council work session.

Mayor Larry Thompson called the meeting to order at 5: 30 p.m.

Members present: Russ Solomon, Dawn Vogel, Richard Mott and Melissa Trumbauer.

Absent: Jill Chemin.

Motion by Trumbauer, seconded by Mott to approve the agenda. Motion carried 4: 0.

Mayor Thompson reviewed Public Works Director' s memo regarding the current contract with StruXture
Architects for schematic designs. Even reported in the memo that although the council voted to amend the

original contract and terminate all other services with StruXture for $18, 890. 00, StruXture is interested in

continuing to work with the City of Jesup on the emergency services facility and if a new contract is signed, the
18, 890. 00 could be applied to StruXture' s overall fee, which would be 7. 75% of the total estimated

construction cost. The Mayor reported due to StruXture' s schedule, letting of bids could be held up until
February, but this would outweigh the additional work and cost of switching architects at this stage of the
project.  StruXture indicated they could have a new agreement prepared for approval at the October 18, 2016
council meeting.

The council members reviewed a timeline for financing, design and construction of the emergency services
facility going forward. The Council agreed with the timeline.

Budget work sessions were scheduled for October 24"' and 28"', 5: 30 p.m.

Motion by Trumbauer, seconded by Vogel, to adjourn the meeting. Motion carried 4: 0. Meeting adjourned at 6: 05
p.m.

Larry Thompson
Mayor

Attest:

LeAnn M. Even, CMC, ICMC, CFO

City Clerk/Treasurer



CITY COUNCIL

OCTOBER 18, 2016

Jesup City Council met in regular session on Tuesday, October 18, 2016, at 7: 00 o' clock p.m. in the Jesup City Hall
Council Chambers, 791 6d' Street, Jesup, Iowa. Mayor Larry Thompson in the Chair. Roll Call: Solomon, Chemin,
Vogel, Mott and Trumbauer.

Vogel/Mott

that the Agenda, as proposed, for the Regular Session on Tuesday, October 18, 2016, at 7: 00 p.m. be accepted and
approved. Voice vote-Ayes: Five. Motion carried.

Vogel/Mott

that the Council approve and adopt the following items on the consent agenda: 1. Approve the minutes of the
October Yd and 4d', 2016 City council meetings. 2. Approve the claims as presented and give direction to process
and pay. 3. Approve Resolution 2016-21 Application for Tax Abatement( Morarend). 4. Approve Resolution

2016-22 Application for Tax Abatement( Meyers).  5. Approve Resolution 2016-23 Application for Tax

Abatement( Malansky). 6. Approve liquor license application( The Farmer' s Wife). 7. Approve Dairy Kone
Halloween Bonfire.  Roll Call vote - Ayes: Five. Motion carried.

CLAIMS PRESENTED TO THE CITY COUNCIL FOR OCTOBER 18, 2016

WARRANTS WRITTEN SINCE THE OCTOBER 4, 2016 MEETING:

Jesup Land Improvement Pay Req# 6- 4th, 5th and Purdy Phase III 77, 912. 54

Ray' s Excavating Pay Req# 3- 5th& Church Street 34,323. 50

Jesup Postmaster October water bills- WA,WW 292.06

Accounts Payable Payroll ACH- 10- 15- 16 16, 582. 50

IPERS City& employees share, retirement 7, 384.78

Treasurer, State of Iowa State payroll withholding tax 1, 862. 00

AFLAC Employee paid insurance 443. 06

Teamsters Local 238 Police Union Dues 169. 00

Wellmark City and employee share- Blue Cross Blue Shield 11, 742. 91

Bank Iowa Payroll taxes- Federal, Medicare, Social Security 5, 904. 11

Hartford Life Insurance Life Insurance 144.76

CLAIMS PRESENTED FOR OCTOBER 18, 2016

ADVANCE AUTO PARTS FILTERS- PD 31. 37

ADVANCED SYSTEMS COPIER CONTRACT,LASERFICHE- CH 3, 719. 14

AHLERS LAW FIRM FUNDING OPTIONS- EMERGENCY SRVCS 365. 00

B& B FARMSTORE LAWN SEED- ST 194.49

BLACK HAWK COUNTY TREASURER EDACS FEES- FD, AMB 55. 10

BLACK HAWK WASTE DISPOSAL SEPTEMBER RECYCLING 697. 00

BMC AGGREGATES ROCK- 1ST ST RAILROAD 80.94

BONNIE CORKERY RETURN WATER DEPOSIT 115. 35

CARED SERVICES BOOKS,HOTELS, TONER-CH,WA,WW,LIB,PD 2, 469.32

CINTA'S MEDICAL SUPPLIES- ST 83. 08

CJ COOPER DRUG TEST- WA 35. 00

CN RAILWAY COMPANY PROGESS BILL# 1 - 1ST ST RAILROAD 1, 970.52

CONSOLIDATED ENERGY FUEL FILTER- ST 34.45

FEHR GRAHAM ENGINEERING-5TH,CHURCH,CHRISTOPHER 3, 300.00

GALLS, INC UNIFORM ALLOWANCE- PD 138. 03

HALSEY HAVLIK RETURN WATER DEPOSIT 72. 95

HOME DEPOT PVC PIPE- 1ST ST RAILROAD PROJECT 53. 27

INTER.INSTITUTE OF MUNCIPAL CLERKS DUES- CH 160.00

IOWA ONE CALL LOCATES- WA 48. 60



JEREMY DELAGARDELLE RETURN WATER DEPOSIT 83. 50

JESUP FOOD CENTER BULBS,BATTERIES,ASPIRIN- AMB 20.54

JESUP MOTOR SUPPLY FILTERS,BULBS- ST 56. 39

JESUP POSTMASTER STAMPS- ALL 564.00

KEYSTONE LABORATORIES WATER,WASTEWATER ANALYSIS 735. 00

KWIK TRIP FUEL- ALL 1, 488. 83

LYNCH DALLAS LEGAL FEES- CH 726. 18

MAURER TREE SERVICE TREE REMOVAL- ST 250.00

MCCLURE ENGINEERING FLOW MONITORING STUDY- WW 2, 920.00

MID AMERICAN RESEARCH CHEMICAL DEGREASER- WW 5, 137. 00

MIDWEST BREATHING AIR QUARTERLY AIR TEST- FD 118. 80

PANAMA TRANSFER FREIGHT, DEGREASER- WW 100.30

PAUL NIEMANN CONSTRUCTION ROCK- 1ST ST RAILROAD 2, 641. 73

PCC ELECTRONIC CLAIMS FEES- AMB 480.33

POWER PLAN FILTERS- ST 95. 78

POWER STUMP REMOVAL STUMP REMOVAL- PARKS, ST 450.00

PRODUCTIVITY PLUS ENGINE REPAIR- ST 2, 711. 48

RITE PRICE OFFICE SUPPLY BAGS, TOILET PAPER- CH 82. 88

ROBERTS, STEVENS, PRENDERGAST LEGAL FEES- CH, PD,WW 1, 360.00

SUMMIT FIRE PROTECTION ANNUAL SPRINKLER INSPECTION- CH 290.00

SUPERIOR WELDING OXYGEN- AMB 40.00

THOMAS ELECTRIC MOTOR MOTORS- WW 370.80

TOP GRADE EXCAVATING 1ST STREET RAILROAD PROJECT 31, 300.00

UNITY POINT HEALTH PHYSICAL- PD 216.00

UTILITY EQUIPMENT COMPANY VALVE WRENCH- WA 120.00

VISU-SEWER CLEANING- WW 17, 270. 60

TOTAL 83, 253. 75

CITIZEN' S INPUT

Several citizens made positive commented regarding the Is` Street Railroad Crossing Project .

PUBLIC SAFETY

VogeUTrumbauer

that the mayor and city attorney begin negotiating an agreement with Struxture Architects, for review and approval of
the Council. Voice Vote. Ayes: Five. Motion carried.

Trumbauer/Vogel

that council approve the Bond Council Engagement Agreement with Ahlers & Cooney re: 2016 Local Option Sales and
Services Tax Revenue Bonds.  . Roll Call Vote. Ayes: Five. Motion carried.

Mayor Thompson explained the break- out for the local option sales tax bonding issue.

Trumbauer/Vogel

that council approve the Disclosure Council Engagement Agreement with Ahlers & Cooney re: 2016 Local Option
Sales and Services Tax Revenue Bonds.  . Roll Call Vote. Ayes: Five. Motion carried.

Trumbauer/Vogel

that" Resolution setting public hearing date, November 1, 2016, on the issuance of not to exceed $350, 000 local option
sales and service tax revenue bonds", be adopted. Roll-call vote— Ayes: Five. Motion carried.

Resolution adopted and upon approval by Mayor assigned No. 2016-24.

Trumbauer/Vogel

that" Resolution setting public hearing date, November 1, 2016, on the issuance of not to exceed $ 1, 625, 000 local option
sales and service tax revenue bonds", be adopted. Roll-call vote— Ayes: Five. Motion carried.



Resolution adopted and upon approval by Mayor assigned No. 2016-25.
PUBLIC WORKS

Trumbauer/Mott

that Change Order 94— 5"'& Church Street Reconstruction Phase II Project, be adopted. Roll-call vote— Ayes: Five.

Motion carried.

Trumbauer/Vogel

that the council adjourn the meeting at 7: 16 p.m. Voice vote- Ayes: Five. Motion carried.

LeAnn M. Even, CMC, ICMC, CFO

City Clerk/Treasurer



GLRPTGRP 10/ 28/ 16 CITY OF JESUP PAGE 1
EXPFUND 10: 26 AM REVENUE & EXPENSE REPORT OPER: KM

CALENDAR 10/ 2016, FISCAL 412017
MTD YTD

ACCOUNT NUMBER ACCOUNT TITLE BALANCE BALANCE BUDGET DIFFERENCE

GENERAL TOTAL 62, M.48 315, 986. 90 1, 323, 156. 00 1, 007, 169. 10
LIBRARY TOTAL 00 19, 2M. 43 1, 000. 00 18, 2M. 43-
PARKS TOTAL 00 24, 488. 68 21, 500. 00 2, 988. 68-
ROAD USE TAX TOTAL 192. 50 10, 180. 76 279, 049. 00 268, 868. 24
EMPLOYEE BENEFITS TOTAL 14, 907. 28 57, 279. 08 223, 097. 00 165, 817. 92
EMERGENCY TOTAL 00 00 24, 660. 00 24, 660. 00
LOCAL OPTION SALES TOTAL 00 00 166, 788. 00 166, 788. 00
T. I. F. TOTAL 00 00 00 00
HOUSING REHAB TOTAL 00 980. 63 00 980. 63-
DEBT SERVICE TOTAL 00 250. 00 506, 686. 00 506, 436. 00
4TH, 5TH, PURDY TOTAL 88, 289. 46 460, 700. M 1, 391, 800. 00 931, 099. H
EMERGENCY SERVICES BLDG TOTAL 9, 810. 00 10, 210. 00 74, 000. 00 63, 790. 00
1ST ST RAILROAD TOTAL 81, M0. 41 81, M0. 41 00 81, M0. 41-
STH AND CHURCH TOTAL 36, 875. 07 248, 446. 00 99, 400. 00 149, 046. 00-
WATER TOTAL 15, 777. 07 57, 852. 05 441, 840. 00 383, 987. 95
SEWER TOTAL 41, 012. 09 117, 194. 80 368, 564. 00 M, 369. 20
UTILITY DEPOSITS/ SALES TX TOTA 2, 453. 80 9, 274. 61 26, 400. 00 17, 12539
SELF INSURANCE TOTAL 00 250. 00 2, 000. 00 1, 750. 00

TOTAL EXPENSES ALL FUNDS 353, 118. 16 1, 413, 349. 40 4, 949, 940. 00 3, 536, 590. 60



GLRPTGRP 10/ 28/ 16 CITY OF JESUP PAGE 1
RFUND 10: 26 AM REVENUE & EXPENSE REPORT OPER: KM

CALENDAR 10/ 2016, FISCAL 412017
MTD YTD

ACCOUNT NUMBER ACCOUNT TITLE BALANCE BALANCE BUDGET DIFFERENCE

GENERAL TOTAL 313, 822, 51 499, 235. 45 1, 092, 475. 00 593, 23M.
LIBRARY TOTAL 00 23. 39 2, 104. 00 2, 080. 61
PARKS TOTAL 00 3, 029. 81 00 3, 029. 81-
ROAD USE TAX TOTAL 25, 052, 14 115, 466. 62 303, 000. 00 187, 533. 38
EMPLOYEE BENEFITS TOTAL 74, M. 20 92, 787. 99 197, 093. 00 104, 3M. 01
EMERGENCY TOTAL 9, 343. 13 11, 627. 92 24, 660. 00 13, 032. 08
LOCAL OPTION SALES TOTAL 18, 028. 10 72, 293. 28 215, 700. 00 143, 406. 72
T. I. F. TOTAL 00 00 00 00
DEBT SERVICE TOTAL 127, 305. 24 158, 465. 07 513, 736. 00 355, 270. 93
4TH, STN, PURDY TOTAL 00 1, 3H, 450. 00 1, 723, 000. 00 327, M. 00
EMERGENCY SERVICES BLDG TOTAL 85. 00 340. 00 252, 000. 00 251, 660. 00
5TH AND CHURCH TOTAL 00 00 94, 600. 00 94, 600. 00
WATER TOTAL 27, 010. 77 118, 487. 53 426, 250. 00 307, 762. 47
SEWER TOTAL 29, 37M9 124, 296. 01 384, 040. 00 259, 743. 99
UTILITY DEPOSITS/ SALES TX TOTA 1, 878. 54 10, 363. 65 28, 900. 00 18, 536. 35
SELF INSURANCE TOTAL 00 00 2, 000. 00 2, 000. 00

TOTAL REVENUE BY FUND 626, 415. 22 2, 601, 866. 72 5, 259, 558. 00 2, 657, 691. 28



GLRPTGRP 10/ 28/ 16 CITY OF JESUP PAGE 1
10: 26 AM TREASURERS REPORT OPER: KM

CALENDAR 10/ 2016, FISCAL 412017

BEGINNING CHANGE IN CHANGE IN ENDING

FUND TITLE CASH+    ASSETS- REVENUE+     EXPENSES-     LIABILITIES+     CASH

001 GENERAL 1, 049, 201. 14 M, 072. 03 313, 822. 5l 62, M. 48 00 1, 300, 273. 17
110 ROAD USE TAX 139, 128. 79 24, 859. 64 25, 052. 14 192. 50 00 163, 988. 43
112 EMPLOYEE BENEFITS 34, 003. 65 59, 611. 92 74, 519. 20 14, 907. 28 00 93, 615. 57
119 EMERGENCY 2, 284. 79 9, 343. 13 9, 343. 13 00 00 11, 627. 92
121 LOCAL OPTION SALES 254, 103. 28 18, 028. 10 18, 028. 10 00 00 272, 131. 38
125 T. I. F. 00 00 00 00 00 00
200 DEBT SERVICE 50, 963. 53 127, 305. 24 127, 305. 24 00 00 178, 268. 77
322 47, 5TH, PURDY 1, 122, 947. 57 88, 289. 46-   00 88, 289. 46 00 1, 034, 658. 11
325 EMERGENCY SERVICES BLDG 145. 00-     9, 725. 00- 85. 00 9, 810. 00 00 9, 870. 00-
328 1ST ST RAILROAD 76, 420. 00 81, M0. 41-   00 81, M0. 41 00 4, 630. 41-
329 5TH AND CHURCH 1M, 989. 00 36, M. 07-   00 36, 87M7 00 69, 113. 93
600 WATER 209, 504. 71 11, 233. 70 27, 010. 77 15, 777. 07 00 220, 738. 41
610 SEWER 276, 192. 96 11, 641. 5O-    29, 37M9 41, 012. 09 00 264, M.46
750 UTILITY DEPOSITS/ SALES TX 39, 789. 79 575. 26-     1, 878. 54 2, 453. 80 00 39, 214. 53
820 SELF INSURANCE 250. 00-   00 00 00 00 250. 00-

Report Total 3, 360, 134. 21 273, 297. 06 626, 415. 22 353, 118. 16 00 3, 633, 431. 27



GLRPTGRP 10/ 28/ 16 CITY OF JESUP PAGE 1
CASH 10: 26 AM BALANCE SHEET OPER: KM

CALENDAR 10/ 2016, FISCAL 412017
MTD YTD

ACCOUNT NUMBER ACCOUNT TITLE BALANCE BALANCE

001- 000- 1111 PETTY CASH - GENERAL 00 83. 33
001- 410- 1111 PETTY CASH - LIBRARY 00 150. 00
001- 411- 1111 PETTY CASH - FRIENDS LIBRARY 00 100. 00
600- 000- 1111 PETTY CASH - WATER 00 33. 34
610- 000- 1111 PETTY CASH - SEWER 00 33. 33

PETTY CASH TOTAL 00 400. 00

001- 000- 1115 GENERAL 250, 972. 03 683, 080. 12
001- 110- 1120 POLICE VEHICLE REPLACEMENT 00 12, 031. 01
001- 150- 1120 FIRE BUILDING 00 151, 07
001- 150- 1121 FIRE VEHICLE REPLACEMENT 00 276, 112. 13
001- 150- 1123 FIRE INCIDENT BILLING 00 25, 045. 31
001- 150- 1124 FIRE SCBA REPLACEMENT 00 16, 143. 16
001- 150- 1125 FIRE MEMORIAL 00 39, 846. 30
001- 150- 1126 FIRE DONATION EQUIPMENT 00 00
001- 160- 1120 AMBULANCE VEHICLE REPLACEMENT 00 30, 159. 37
001- 160- 1121 AMBULANCE BLDG/ REP/ MAINTENANCE 00 18, 806. 95
001- 160- 1122 AMBULANCE EMT TRAINING 00 1, 718. 90
001- 160- 1123 AMBULANCE PARAMEDIC TRAINING 100. 00 46, 028. 02
001- 160- 1124 AMB EMERGENCY SERIICES BLDG 00 165. 68
001- 160- 1125 AMBULANCE EQUIPMENT REPLACE 00 2, 506. 46
001- 160- 1126 AMBULANCE MEMORIAL 00 40, 177, 61
001- 160- 1127 AMBULANCE DONATION EQUIPMENT 00 2M7
001- 210- 1120 STREET EQUIP/ BUILDING 00 25, 987, 25
001- 410- 1120 LIBRARY TRUST 00 10, 469. 83
001- 410- 1122 LIBRARY EQUIPMENT 00 19, 014. 32
001- 410- 1123 LIBRARY MEMORIAL 00 18, 674. 83
001- 410- 1124 LIBRARY COMMUNITY ROOM 00 448. 11
001- 411- 1120 FRIENDS OF THE LIBRARY 00 8, 842. 86
001- 430- 1120 PARK & RECREATION 00 24, 505. 48
110- 000- 1115 ROAD USE TAX 24, 859. 64 163, 988. 43
112- 000- 1115 EMPLOYEE BENEFITS 59, 611, 92 93, 615. 57
119- 000- 1115 EMERGENCY 9, 343. 13 11, 627, 92
121- 000- 1115 LOST 40% WATER/ SEWER 7, 211. 24 112, 283. M
121- 000- 1121 LOST 60% CAPITAL SURPLUS 4, 409. 53 67, 213. 86
121- 000- 1122 LOST DEBT SERVICE 6, 407. 33 25, 875. 86
121- 000- 1123 LOST RESERVE 00 66, M. 61
125- 000- 1115 TIF 00 00
200- 000- 1115 DEBT SERVICE 127, 305. 24 178, 268. 77
322- 000- 1115 4TH, 5TH, PURDY STREETS 88, 289. 46-   1, 034, 658. 11
325- 000- 1115 EMERGENCY SERVICES BUILDING 9, 725. 00-       9, 870. 00-
328- 000- 1115 1ST ST RAILROAD 81, M0. 41-       4, 630. 41-
329- 000- 1115 5TH & CHURCH STREETS 36, M. 07-      69, 113. 93
600- 000- 1115 WATER 9, 081. 61 212, 008. 09
600- 000- 1123 WATER DEBT SERVICE 2, 152, 09 8, 696. 98
610- 000- 1115 SEWER 15, 542. 17-     248, M. 80
610- 000- 1123 SEWER DEBT SERVICE 3, 900. 67 15, 764, 33
750- 000- 1116 WATER DEPOSITS 271. 80-      38, 273. 15
750- 000- 1117 SALES TAX 303. 46- 941. 38



GLRPTGRP 10/ 28/ 16 CITY OF JESUP PAGE 2
CASH 10: 26 AM BALANCE SHEET OPER: KM

CALENDAR 10/ 2016, FISCAL 412017
MTD YTD

ACCOUNT NUMBER ACCOUNT TITLE BALANCE BALANCE

820- 000- 1115 SELF INSURANCE 00 M. 00-

CHECKING TOTAL 273, 297. 06 3, 633, 031. 27

TOTAL CASH 273, 297. 06 3, 633, 431. 27



GLRPTGRP 10/ 28/ 16 CITY OF JESUP PAGE 1
FUNCTION 10: 26 AM REVENUE & EXPENSE REPORT OPER: KM

CALENDAR 10/ 2016, FISCAL 412017
MTD YTD

ACCOUNT NUMBER ACCOUNT TITLE BALANCE BALANCE BUDGET DIFFERENCE

POLICE TOTAL 27, 788. 45 97, 726. 01 328, 632. 00 230, 90M9
FIRE TOTAL 1, 477. 33 7, 609. 63 112, 095. 00 104, 485. 37
AMBULANCE TOTAL 1, 581. 44 25, 560. 33 86, 185. 00 60, 624. 67
BUILDING INSPECTOR TOTAL 2, 286. 63 7, 733. 07 25, 495. 00 17, 761. 93
ANIMAL CONTROL TOTAL 00 00 300. 00 300. 00
OTHER PUBLIC SAFETY TOTAL 00 17, 843. 00 35, 686. 00 17, 843. 00

PUBLIC SAFETY TOTAL 33, 133. 85 156, 472, 04 588, 393. 00 431, 920. 96

STREET TOTAL 13, 023. 33 57, 513. 86 432, 035. 00 374, 521, 14
STREET LIGHTING TOTAL 3, 233. 36 15, 688. 24 32, 000. 00 16, 311. 76
TRAFFIC SAFETY TOTAL 00 3, 149. 40 5, 500. 00 2, 350. 60
STREET CLEANING TOTAL 00 22. 08 2, 600. 00 2, 577, 92
GARBAGE TOTAL 697. 00 2, 893. 00 16, 209. 00 13, 316. 00

PUBLIC WORKS TOTAL 16, 953. 69 79, 266. 58 488, 344. 00 409, 077. 42

OTHER HEALTH/ SOCIAL SERV TOTA 00 00 1, 900. 00 1, 900. 00

HEALTH/ SOCIAL SERVICES TOTAL 00 00 1, 900. 00 1, 900. 00

LIBRARY TOTAL 12, 543. 64 55, 681, 84 173, 906. 00 118, 224. 16
FRIENDS OF LIBRARY TOTAL 00 1, 163. 28 3, 700. 00 2, 536. 72
PARK TOTAL 1, 083. 02 11, 654, 20 64, 561, 00 52, 906. 80
COMMUNITY RECREATION TOTAL 00 2, 500. 00 10, 000. 00 7, 500. 00
CEMETERY TOTAL 00 00 600. 00 600. 00
COMMUNITY CELEBRATION TOTAL 00 6, 837. 17 2, 800. 00 4, 037. 17-

CULTURE & RECREATION TOTAL 13, 626. 66 77, 836. 49 255, 567, 00 177, 730. 51

ECONOMIC DEVELOPMENT TOTAL 00 7, 434, 00 7, 434, 00 00
HOUSING & URBAN RENEWAL TOTAL 00 980. 63 00 980. 63-
PLANNING & ZONING TOTAL 00 312, 05 500. 00 187, 95

COMMUNITY/ ECONOMIC DEV TOTAL 00 8, 726. 68 7, 934. 00 792. 68-

COUNCIL TOTAL 00 00 6, 942. 00 6, 942. 00
MAYOR TOTAL 322. 95 1, 291. 80 4, 176. 00 2, 884. 20
CLERK TOTAL 10, 167. 82 45, 651. 13 151, 837. 00 106, 185. 87
ELECTION EXPENSE TOTAL 00 00 00 00
LEGAL SERVICES TOTAL 1, m.18 8, 024. 96 15, 000. 00 6, 97M4
CITY HALL TOTAL 2, 144. 11 7, 157. 69 14, 160. 00 7, 002. 31

GENERAL GOVERNMENT TOTAL 14, 136. 06 62, 125. 58 192, 115. 00 129, 989. 42



GLRPTGRP 10/ 28/ 16 CITY OF JESUP PAGE 2
FUNCTION 10: 26 AM REVENUE & EXPENSE REPORT OPER: KM

CALENDAR 10/ 2016, FISCAL 412017
MTD YTD

ACCOUNT NUMBER ACCOUNT TITLE BALANCE BALANCE BUDGET DIFFERENCE

STREET TOTAL 00 250. 00 344, 778. 00 344, M. 00
CITY HALL TOTAL 00 00 76, 888. 00 76, 888. 00
DEBT SERVICE TOTAL 00 00 161, 908. 00 161, 908. 00

DEBT SERVICE TOTAL 00 250. 00 M, 574. 00 M, 324. 00

STREET TOTAL 206, 214. 94 790, 196. 46 1, 491, 200. 00 701, 003. 54
CAPITAL PROJECTS TOTAL 9, 810. 00 10, 210. 00 74, 000. 00 63, 790. 00

CAPITAL PROJECTS TOTAL 216, 024. 94 800, 406. 46 1, 565, 200. 00 764, 793. 54

WATER TOTAL 18, 230. 87 67, 126. 66 251, 035. 00 183, 908. 34
SEWER TOTAL 41, 012. 09 117, 194. 80 1H, 310. 00 78, 115. 20
SELF INSURANCE TOTAL 00 250. 00 2, 000. 00 1, 750. 00

ENTERPRISE FUNDS TOTAL 59, 242. 96 184, M.46 448, 34M0 263, 773. 54

TRANSFERS TOTAL 00 43, 694. 11 818, M. 00 774, 873. 89

TRANSFER OUT TOTAL 00 43, 694. 11 818, M. 00 774, 873. 89

TOTAL OF ALL FUNCTIONS 353, 118. 16 1, 413, 349. 40 4, 949, 940. 00 3, 536, 590. 60



CLAIMS PRESENTED TO THE CITY COUNCIL FOR NOVEMBER 1 2016

WARRANTS WRITTEN SINCE THE OCTOBER 20, 2015 MEETING:

Accounts Payable Payroll ACH - 11- 1- 16 167983. 85

Bank Iowa Payroll taxes- Federal, Medicare, Social Security 57907. 77

CLAIMS PRESENTED FOR NOVEMBER 1, 2016:

ADVANCED SYSTEMS COPIER CONTRACT- LIB 21. 00

AECOM ENGINEERING - 4TH, 5TH, PURDY STREEETS 117745.27

ALERT-ALL SCHOOL KITS - FD 910. 00

AUDIO EDITIONS BOOKS ON CD - LIB 265.86

BAKER & TAYLOR LIBRARY BOOKS 562. 32

BECKY BURKE REIMB MILES - LIB 61. 56

BOOK LOOK LIBRARY BOOKS 345.74

BROWN SUPPLY WATER MAIN PARTS - WA 308.66

CEDAR VALLEY OUTFITTERS BATTERIES - PD 23. 00

CENTER POINT LARGE PRINT LIBRARY BOOKS 28.00

CITY LAUNDERING COMPANY MATS, MOPS,AIR DISPENSER-CH, ST,WA,WW 390. 54

COVENANT CLINIC EXAMINE HAND - ST 310. 00

D & D TIRE MOUNT BALANCE TIRES, ROTATE- PD,WA,WW 117. 00

DEMCO SUPPLIES - LIB 82.49

DR LISA PAYNE OSSIAN SPEAKER- LIB 300. 00

GAIL KITTLESON SPEAKER- LIB 50. 00

HOLIDAY INN CONFERENCE CENTER IMFOA CONFERENCE - CH 380.80

IOWA CODIFICATION OCTOBER SUPPLEMENT- CH 54. 00

IOWA PRISON INDUSTIRES STREET SIGNS - ST 27473. 60

JESUP POSTMASTER ROLL STAMPS - FRIENDS LIBRARY 47. 00

JOHN FRATZKE REIMB DENTAL EXPENSE - ST 115. 00

JOHN POWERS REIMB DENTAL EXPENSE - BLDG,WW 186. 00

KNM SERVICES REPAIR ENGINE - ST 154. 06

KOLEY MEAD REIMB MILES - CH 131. 63

LEANN EVEN REIMB UNIFORM ALLOWANCE - CH 222.67

LINDER TIRE SERVICE 4 TIRES - WA,WW 686. 08

MIDAMERICAN BOOKS LIBRARY BOOKS 74.85

MID AMERICAN ENERGY ELECTRIC - ALL 77496. 74

MOVIE LICENSING COPYRIGHT LICENSE - LIB 274. 00

PETERSON TRUSTWORTHY FILTERS,TAPE, BULBS, DRAIN- WA,LIB, FD, CH 220. 10

PETTY CASH REPLENISH POSTAGE - LIB 71. 36

PRAIRIE ROAD BUILDERS SEALCOAT- 5TH & CHURCH STREETS 247086. 05

PRESTO X PEST CONTROL- CH, PD, LIB 139.27

PRINSCO RODENT GUARD - ST 61. 75

PRODUCTIVITY PLUS FILTERS - ST 54. 00

RIDIHALGH, FUELLING, SNITKER,WEBER AUDIT, FY2016 - CH 57500. 00

RITE PRICE OFFICE SUPPLY PAPER,MARKERS,CARTRIDGE - CH, LIB 227. 38

RWL WATER USA AERATOR PROPELLER- WW 17276. 40

SUNSET LAW ENFORCEMENT AMMUNITION - PD 681. 60

SUPERIOR WELDING OXYGEN - AMB 43. 77

THOMAS- JAMES GARBAGE - ALL 40. 00

THOMAS ELECTRIC MOTOR REBUILD MOTORS - WW 370.80

US CELLULAR CELL PHONES, HOTSPOT-AMB, PD, BLDG,WA 270. 81

VISU- SEWER TELEVISING - WW 27943. 74

WALMART TOILET PAPER, PAPERTOWELS,WIPES - LIB 97.41

TOTAL 63, 902. 31
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RESOLUTION NO. 2017-

RESOLUTION APPROVING PAYMENT FOR 5T" AND CHURCH

STREET WATER & SEWER IMPROVEMENTS PHASE II

PROJECT

BE IT HEREBY RESOLVED BY THE CITY COUNCIL OF THE CITY OF JESUP,

BUCHANAN COUNTY, IOWA:

TO-WIT:  5T" AND CHURCH STREET WATER & SEWER IMPROVEMENTS PHASE

II PROJECT

Portion of the project:     All

Payment number:   Four

Final Contract amount:    360,798.60

Total Earned to Date:      377,218.91

Retainage:     18, 860. 95

Less Previous Payments 225, 132.78

Final amount approved:   133, 225. 19

PASSED AND APPROVED THIS 1ST DAY OF NOVEMBER 2016.

Larry Thompson
Mayor

Attest:

LeAnn M. Even, CMC, ICMC, CFO

City Clerk



NOTICE OF MEETING OF THE CITY COUNCIL OF THE

CITY OF JESUP, STATE OF IOWA, ON THE MATTER OF

THE PROPOSED ISSUANCE OF NOT TO EXCEED $350,000

LOCAL OPTION SALES AND SERVICES TAX REVENUE

BONDS OF THE CITY OF JESUP, AND THE HEARING ON

THE ISSUANCE THEREOF

PUBLIC NOTICE is hereby given that the City Council of the City of Jesup, State of
Iowa, will hold a public hearing on the

1st

day ofNovember, 2016, at seven o'clock P.M., in the
Council Chambers, City Hall, 791 - 6th Street, Jesup, Iowa, at which meeting the City Council
proposes to take additional action for the issuance of not to exceed $350,000 Local Option Sales

And Services Tax Revenue Bonds of the City. The bonds will not constitute general obligations
or be payable in any manner by taxation, but will be payable from and secured by the designated
portion of the revenues of the local option sales and services tax. The bonds are proposed to be

issued for the purpose of paying costs of refunding outstanding revenue obligations of the City, 
including Local Option Sales and Services Tax Revenue Bonds, Series 2010B, dated December
1, 2010. 

At the above meeting oral or written objections from any resident or property owner of
the City to the above action shall be received. After all objections have been received and
considered, the Council will at the meeting or at any adjournment thereof, take additional action
for the issuance of the bonds or will abandon the proposal to issue the bonds. 

This notice is given by order of the governing body as provided by Section 384.83 of the
City Code of Iowa. 

Dated this 18th day of October, 2016. 

a_ W
City t Jerk, Cit, of Jesup, State of Iowa





















NOTICE OF MEETING OF THE CITY COUNCIL OF THE

CITY OF JESUP, STATE OF IOWA, ON THE MATTER OF

THE PROPOSED ISSUANCE OF NOT TO EXCEED $ 1, 625, 000

LOCAL OPTION SALES AND SERVICES TAX REVENUE

BONDS OF THE CITY OF JESUP, AND THE HEARING ON

THE ISSUANCE THEREOF

PUBLIC NOTICE is hereby given that the City Council of the City of Jesup, State of
Iowa, will hold a public hearing on the

1St

day ofNovember, 2016, at seven o'clock P. M., in the
Council Chambers, City Hall, 791 - 6th Street, Jesup, Iowa, at which meeting the City Council
proposes to take additional action for the issuance of not to exceed $ 1, 625, 000 Local Option

Sales And Services Tax Revenue Bonds of the City. The bonds will not constitute general
obligations or be payable in any manner by taxation, but will be payable from and secured by the
designated portion of the revenues of the local option sales and services tax. The bonds are

proposed to be issued for the purpose of paying costs of the acquisition, construction, furnishing
and equipping of city facilities, including an emergency services facility. 

At the above meeting oral or written objections from any resident or property owner of
the City to the above action shall be received. After all objections have been received and
considered, the Council will at the meeting or at any adjournment thereof, take additional action
for the issuance of the bonds or will abandon the proposal to issue the bonds. 

This notice is given by order of the governing body as provided by Section 384.83 of the
City Code of Iowa. 

Dated this 18th day of October, 2016. 

City Cler City of esup, State of Iowa
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Inspections Code Enforcements 6

Building plan 3 Code Questions 35

Site plan 3 Meeting Hours 0

Building 17

Electrical 12

Plumbing 8

Permits

Permit # Address Street Value Issue Date Fee Reason

2016-62 354 Douglas Street $ 0.00 10/5/2016 $ 5.00 demolition

2016-63 1015 2nd Street $ 195,000.00 10/6/2016 $ 491.41 New Construction

2016-64 924 9th Street $ 6,170.00 10/11/2016 $ 38.25 roofing

2016-65 1044 9th Street $ 4,700.00 10/11/2016 $ 30.00 New Construction

2016-66 534 Stevens Street $ 2,000.00 10/14/2016 $ 30.00 roofing

2016-67 614 6th Street $ 15,300.00 10/20/2016 $ 56.13 roofing

2016-68 924 Dohrmann Street $ 101,000.00 10/18/2016 $ 403.50 remodel

2016-69 435 South Street $ 2,100.00 10/25/2016 $ 30.00 siding

2016-P08 1135 Prospect Street $ 17,480.00 10/3/2016 $ 180.00 New Construction

2016-P09 715 7th Street $ 11,995.00 10/12/2016 $ 150.00 New Construction

2016-P10 1015 2nd Street $ 17,000.00 10/18/2016 $ 150.00 New Construction

2016-P11 1175 Prospect Street $ 12,780.00 10/27/2016 $ 120.00 New Construction

2016-P12 1135 6th Street $ 6,580.00 10/27/2016 $ 90.00 New Construction

Certificate of

Occupancy 4

Building Inspection Monthly Report

Prepared by John Powers

November 1, 2016

Revenues for

the month $ 1,774.29

of time in

building dept. 25%



Document A201TM – 2007

General Conditions of the Contract for Construction

Init. 
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ADDITIONS AND DELETIONS:  

The author of this document has

added information needed for its

completion. The author may also

have revised the text of the original

AIA standard form. An Additions and

Deletions Report that notes added

information as well as revisions to

the standard form text is available

from the author and should be

reviewed. A vertical line in the left

margin of this document indicates

where the author has added

necessary information and where

the author has added to or deleted

from the original AIA text. 

This document has important legal

consequences. Consultation with an

attorney is encouraged with respect

to its completion or modification. 

for the following PROJECT: 

Name and location or address) 

New Emergency Services Building, Jesup, IA. 

THE OWNER: 

Name, legal status and address) 

City of Jesup

791 6th Street

PO Box 592

Jesup, IA 50648

THE ARCHITECT: 

Name, legal status and address) 

StruXture Architects, LLC

314 East 4th Street

Waterloo, IA 50703

TABLE OF ARTICLES

1 GENERAL PROVISIONS

2 OWNER

3 CONTRACTOR
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5 SUBCONTRACTORS

6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

7 CHANGES IN THE WORK

8 TIME

9 PAYMENTS AND COMPLETION

10 PROTECTION OF PERSONS AND PROPERTY

11 INSURANCE AND BONDS

12 UNCOVERING AND CORRECTION OF WORK

13 MISCELLANEOUS PROVISIONS

14 TERMINATION OR SUSPENSION OF THE CONTRACT

15 CLAIMS AND DISPUTES
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INDEX

Topics and numbers in bold are section headings.) 

Acceptance of Nonconforming Work

9.6.6, 9.9.3, 12.3

Acceptance of Work

9.6.6, 9.8.2, 9.9.3, 9.10.1, 9.10.3, 12.3

Access to Work

3.16, 6.2.1, 12.1

Accident Prevention

10

Acts and Omissions

3.2, 3.3.2, 3.12.8, 3.18, 4.2.3, 8.3.1, 9.5.1, 10.2.5, 

10.2.8, 13.4.2, 13.7, 14.1, 15.2

Addenda

1.1.1, 3.11

Additional Costs, Claims for

3.7.4, 3.7.5, 6.1.1, 7.3.7.5, 10.3, 15.1.4

Additional Inspections and Testing

9.4.2, 9.8.3, 12.2.1, 13.5

Additional Insured

11.1.4

Additional Time, Claims for

3.2.4, 3.7.4, 3.7.5, 3.10.2, 8.3.2, 15.1.5

Administration of the Contract

3.1.3, 4.2, 9.4, 9.5

Advertisement or Invitation to Bid

1.1.1

Aesthetic Effect

4.2.13

Allowances

3.8, 7.3.8

All-risk Insurance

11.3.1, 11.3.1.1

Applications for Payment

4.2.5, 7.3.9, 9.2, 9.3, 9.4, 9.5.1, 9.6.3, 9.7, 9.10, 

11.1.3

Approvals

2.1.1, 2.2.2, 2.4, 3.1.3, 3.10.2, 3.12.8, 3.12.9, 3.12.10, 

4.2.7, 9.3.2, 13.5.1

Arbitration

8.3.1, 11.3.10, 13.1, 15.3.2, 15.4

ARCHITECT

4

Architect, Definition of

4.1.1

Architect, Extent of Authority

2.4, 3.12.7, 4.1, 4.2, 5.2, 6.3, 7.1.2, 7.3.7, 7.4, 9.2, 

9.3.1, 9.4, 9.5, 9.6.3, 9.8, 9.10.1, 9.10.3, 12.1, 12.2.1, 

13.5.1, 13.5.2, 14.2.2, 14.2.4, 15.1.3, 15.2.1

Architect, Limitations of Authority and

Responsibility

2.1.1, 3.12.4, 3.12.8, 3.12.10, 4.1.2, 4.2.1, 4.2.2, 

4.2.3, 4.2.6, 4.2.7, 4.2.10, 4.2.12, 4.2.13, 5.2.1, 7.4, 

9.4.2, 9.5.3, 9.6.4, 15.1.3, 15.2

Architect’ s Additional Services and Expenses

2.4, 11.3.1.1, 12.2.1, 13.5.2, 13.5.3, 14.2.4

Architect’ s Administration of the Contract

3.1.3, 4.2, 3.7.4, 15.2, 9.4.1, 9.5

Architect’ s Approvals

2.4, 3.1.3, 3.5, 3.10.2, 4.2.7

Architect’ s Authority to Reject Work

3.5, 4.2.6, 12.1.2, 12.2.1

Architect’ s Copyright

1.1.7, 1.5

Architect’ s Decisions

3.7.4, 4.2.6, 4.2.7, 4.2.11, 4.2.12, 4.2.13, 4.2.14, 6.3, 

7.3.7, 7.3.9, 8.1.3, 8.3.1, 9.2, 9.4.1, 9.5, 9.8.4, 9.9.1, 

13.5.2, 15.2, 15.3

Architect’ s Inspections

3.7.4, 4.2.2, 4.2.9, 9.4.2, 9.8.3, 9.9.2, 9.10.1, 13.5

Architect’ s Instructions

3.2.4, 3.3.1, 4.2.6, 4.2.7, 13.5.2

Architect’ s Interpretations

4.2.11, 4.2.12

Architect’ s Project Representative

4.2.10

Architect’ s Relationship with Contractor

1.1.2, 1.5, 3.1.3, 3.2.2, 3.2.3, 3.2.4, 3.3.1, 3.4.2, 3.5, 

3.7.4, 3.7.5, 3.9.2, 3.9.3, 3.10, 3.11, 3.12, 3.16, 3.18, 

4.1.2, 4.1.3, 4.2, 5.2, 6.2.2, 7, 8.3.1, 9.2, 9.3, 9.4, 9.5, 

9.7, 9.8, 9.9, 10.2.6, 10.3, 11.3.7, 12, 13.4.2, 13.5, 

15.2

Architect’ s Relationship with Subcontractors

1.1.2, 4.2.3, 4.2.4, 4.2.6, 9.6.3, 9.6.4, 11.3.7

Architect’ s Representations

9.4.2, 9.5.1, 9.10.1

Architect’ s Site Visits

3.7.4, 4.2.2, 4.2.9, 9.4.2, 9.5.1, 9.9.2, 9.10.1, 13.5

Asbestos

10.3.1

Attorneys’ Fees

3.18.1, 9.10.2, 10.3.3

Award of Separate Contracts

6.1.1, 6.1.2

Award of Subcontracts and Other Contracts for

Portions of the Work

5.2

Basic Definitions

1.1

Bidding Requirements

1.1.1, 5.2.1, 11.4.1

Binding Dispute Resolution

9.7, 11.3.9, 11.3.10, 13.1, 15.2.5, 15.2.6.1, 15.3.1, 

15.3.2, 15.4.1

Boiler and Machinery Insurance

11.3.2

Bonds, Lien

7.3.7.4, 9.10.2, 9.10.3

Bonds, Performance, and Payment

7.3.7.4, 9.6.7, 9.10.3, 11.3.9, 11.4
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Building Permit

3.7.1

Capitalization

1.3

Certificate of Substantial Completion

9.8.3, 9.8.4, 9.8.5

Certificates for Payment

4.2.1, 4.2.5, 4.2.9, 9.3.3, 9.4, 9.5, 9.6.1, 9.6.6, 9.7, 

9.10.1, 9.10.3, 14.1.1.3, 14.2.4, 15.1.3

Certificates of Inspection, Testing or Approval

13.5.4

Certificates of Insurance

9.10.2, 11.1.3

Change Orders

1.1.1, 2.4, 3.4.2, 3.7.4, 3.8.2.3, 3.11, 3.12.8, 4.2.8, 

5.2.3, 7.1.2, 7.1.3, 7.2, 7.3.2, 7.3.6, 7.3.9, 7.3.10, 

8.3.1, 9.3.1.1, 9.10.3, 10.3.2, 11.3.1.2, 11.3.4, 11.3.9, 

12.1.2, 15.1.3

Change Orders, Definition of

7.2.1

CHANGES IN THE WORK

2.2.1, 3.11, 4.2.8, 7, 7.2.1, 7.3.1, 7.4, 8.3.1, 9.3.1.1, 

11.3.9

Claims, Definition of

15.1.1

CLAIMS AND DISPUTES

3.2.4, 6.1.1, 6.3, 7.3.9, 9.3.3, 9.10.4, 10.3.3, 15, 15.4

Claims and Timely Assertion of Claims

15.4.1

Claims for Additional Cost

3.2.4, 3.7.4, 6.1.1, 7.3.9, 10.3.2, 15.1.4

Claims for Additional Time

3.2.4, 3.7.4, 6.1.1, 8.3.2, 10.3.2, 15.1.5

Concealed or Unknown Conditions, Claims for

3.7.4

Claims for Damages

3.2.4, 3.18, 6.1.1, 8.3.3, 9.5.1, 9.6.7, 10.3.3, 11.1.1, 

11.3.5, 11.3.7, 14.1.3, 14.2.4, 15.1.6

Claims Subject to Arbitration

15.3.1, 15.4.1

Cleaning Up

3.15, 6.3

Commencement of the Work, Conditions Relating to

2.2.1, 3.2.2, 3.4.1, 3.7.1, 3.10.1, 3.12.6, 5.2.1, 5.2.3, 

6.2.2, 8.1.2, 8.2.2, 8.3.1, 11.1, 11.3.1, 11.3.6, 11.4.1, 

15.1.4

Commencement of the Work, Definition of

8.1.2

Communications Facilitating Contract

Administration

3.9.1, 4.2.4

Completion, Conditions Relating to

3.4.1, 3.11, 3.15, 4.2.2, 4.2.9, 8.2, 9.4.2, 9.8, 9.9.1, 

9.10, 12.2, 13.7, 14.1.2

COMPLETION, PAYMENTS AND

9

Completion, Substantial

4.2.9, 8.1.1, 8.1.3, 8.2.3, 9.4.2, 9.8, 9.9.1, 9.10.3, 

12.2, 13.7

Compliance with Laws

1.6, 3.2.3, 3.6, 3.7, 3.12.10, 3.13, 4.1.1, 9.6.4, 10.2.2, 

11.1, 11.3, 13.1, 13.4, 13.5.1, 13.5.2, 13.6, 14.1.1, 

14.2.1.3, 15.2.8, 15.4.2, 15.4.3

Concealed or Unknown Conditions

3.7.4, 4.2.8, 8.3.1, 10.3

Conditions of the Contract

1.1.1, 6.1.1, 6.1.4

Consent, Written

3.4.2, 3.7.4, 3.12.8, 3.14.2, 4.1.2, 9.3.2, 9.8.5, 9.9.1, 

9.10.2, 9.10.3, 11.3.1, 13.2, 13.4.2, 15.4.4.2

Consolidation or Joinder

15.4.4

CONSTRUCTION BY OWNER OR BY

SEPARATE CONTRACTORS

1.1.4, 6

Construction Change Directive, Definition of

7.3.1

Construction Change Directives

1.1.1, 3.4.2, 3.12.8, 4.2.8, 7.1.1, 7.1.2, 7.1.3, 7.3, 

9.3.1.1

Construction Schedules, Contractor’ s

3.10, 3.12.1, 3.12.2, 6.1.3, 15.1.5.2

Contingent Assignment of Subcontracts

5.4, 14.2.2.2

Continuing Contract Performance

15.1.3

Contract, Definition of

1.1.2

CONTRACT, TERMINATION OR

SUSPENSION OF THE

5.4.1.1, 11.3.9, 14

Contract Administration

3.1.3, 4, 9.4, 9.5

Contract Award and Execution, Conditions Relating

to

3.7.1, 3.10, 5.2, 6.1, 11.1.3, 11.3.6, 11.4.1

Contract Documents, Copies Furnished and Use of

1.5.2, 2.2.5, 5.3

Contract Documents, Definition of

1.1.1

Contract Sum

3.7.4, 3.8, 5.2.3, 7.2, 7.3, 7.4, 9.1, 9.4.2, 9.5.1.4, 

9.6.7, 9.7, 10.3.2, 11.3.1, 14.2.4, 14.3.2, 15.1.4, 

15.2.5

Contract Sum, Definition of

9.1

Contract Time

3.7.4, 3.7.5, 3.10.2, 5.2.3, 7.2.1.3, 7.3.1, 7.3.5, 7.4, 

8.1.1, 8.2.1, 8.3.1, 9.5.1, 9.7, 10.3.2, 12.1.1, 14.3.2, 

15.1.5.1, 15.2.5

Contract Time, Definition of

8.1.1



Init. 
AIA Document A201™ – 2007. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American

Institute of Architects. All rights reserved. WARNING: This AIA®  Document is protected by U.S. Copyright Law and International Treaties. Unauthorized

reproduction or distribution of this AIA®  Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to
the maximum extent possible under the law. This document was produced by AIA software at 16:03:21 on 10/27/2016 under Order No.3755531498_1 which

expires on 08/22/2017, and is not for resale. 
User Notes:   ( 946812746) 

4

CONTRACTOR

3

Contractor, Definition of

3.1, 6.1.2

Contractor’s Construction Schedules

3.10, 3.12.1, 3.12.2, 6.1.3, 15.1.5.2

Contractor’ s Employees

3.3.2, 3.4.3, 3.8.1, 3.9, 3.18.2, 4.2.3, 4.2.6, 10.2, 10.3, 

11.1.1, 11.3.7, 14.1, 14.2.1.1

Contractor’ s Liability Insurance

11.1

Contractor’ s Relationship with Separate Contractors

and Owner’ s Forces

3.12.5, 3.14.2, 4.2.4, 6, 11.3.7, 12.1.2, 12.2.4

Contractor’ s Relationship with Subcontractors

1.2.2, 3.3.2, 3.18.1, 3.18.2, 5, 9.6.2, 9.6.7, 9.10.2, 

11.3.1.2, 11.3.7, 11.3.8

Contractor’ s Relationship with the Architect

1.1.2, 1.5, 3.1.3, 3.2.2, 3.2.3, 3.2.4, 3.3.1, 3.4.2, 3.5, 

3.7.4, 3.10, 3.11, 3.12, 3.16, 3.18, 4.1.3, 4.2, 5.2, 

6.2.2, 7, 8.3.1, 9.2, 9.3, 9.4, 9.5, 9.7, 9.8, 9.9, 10.2.6, 

10.3, 11.3.7, 12, 13.5, 15.1.2, 15.2.1

Contractor’ s Representations

3.2.1, 3.2.2, 3.5, 3.12.6, 6.2.2, 8.2.1, 9.3.3, 9.8.2

Contractor’ s Responsibility for Those Performing the

Work

3.3.2, 3.18, 5.3, 6.1.3, 6.2, 9.5.1, 10.2.8

Contractor’ s Review of Contract Documents

3.2

Contractor’ s Right to Stop the Work

9.7

Contractor’ s Right to Terminate the Contract

14.1, 15.1.6

Contractor’ s Submittals

3.10, 3.11, 3.12.4, 4.2.7, 5.2.1, 5.2.3, 9.2, 9.3, 9.8.2, 

9.8.3, 9.9.1, 9.10.2, 9.10.3, 11.1.3, 11.4.2

Contractor’ s Superintendent

3.9, 10.2.6

Contractor’ s Supervision and Construction

Procedures

1.2.2, 3.3, 3.4, 3.12.10, 4.2.2, 4.2.7, 6.1.3, 6.2.4, 

7.1.3, 7.3.5, 7.3.7, 8.2, 10, 12, 14, 15.1.3

Contractual Liability Insurance

11.1.1.8, 11.2

Coordination and Correlation

1.2, 3.2.1, 3.3.1, 3.10, 3.12.6, 6.1.3, 6.2.1

Copies Furnished of Drawings and Specifications

1.5, 2.2.5, 3.11

Copyrights

1.5, 3.17

Correction of Work

2.3, 2.4, 3.7.3, 9.4.2, 9.8.2, 9.8.3, 9.9.1, 12.1.2, 12.2

Correlation and Intent of the Contract Documents

1.2

Cost, Definition of

7.3.7

Costs

2.4, 3.2.4, 3.7.3, 3.8.2, 3.15.2, 5.4.2, 6.1.1, 6.2.3, 

7.3.3.3, 7.3.7, 7.3.8, 7.3.9, 9.10.2, 10.3.2, 10.3.6, 

11.3, 12.1.2, 12.2.1, 12.2.4, 13.5, 14

Cutting and Patching

3.14, 6.2.5

Damage to Construction of Owner or Separate

Contractors

3.14.2, 6.2.4, 10.2.1.2, 10.2.5, 10.4, 11.1.1, 11.3, 

12.2.4

Damage to the Work

3.14.2, 9.9.1, 10.2.1.2, 10.2.5, 10.4, 11.3.1, 12.2.4

Damages, Claims for

3.2.4, 3.18, 6.1.1, 8.3.3, 9.5.1, 9.6.7, 10.3.3, 11.1.1, 

11.3.5, 11.3.7, 14.1.3, 14.2.4, 15.1.6

Damages for Delay

6.1.1, 8.3.3, 9.5.1.6, 9.7, 10.3.2

Date of Commencement of the Work, Definition of

8.1.2

Date of Substantial Completion, Definition of

8.1.3

Day, Definition of

8.1.4

Decisions of the Architect

3.7.4, 4.2.6, 4.2.7, 4.2.11, 4.2.12, 4.2.13, 15.2, 6.3, 

7.3.7, 7.3.9, 8.1.3, 8.3.1, 9.2, 9.4, 9.5.1, 9.8.4, 9.9.1, 

13.5.2, 14.2.2, 14.2.4, 15.1, 15.2

Decisions to Withhold Certification

9.4.1, 9.5, 9.7, 14.1.1.3

Defective or Nonconforming Work, Acceptance, 

Rejection and Correction of

2.3, 2.4, 3.5, 4.2.6, 6.2.5, 9.5.1, 9.5.2, 9.6.6, 9.8.2, 

9.9.3, 9.10.4, 12.2.1

Definitions

1.1, 2.1.1, 3.1.1, 3.5, 3.12.1, 3.12.2, 3.12.3, 4.1.1, 

15.1.1, 5.1, 6.1.2, 7.2.1, 7.3.1, 8.1, 9.1, 9.8.1

Delays and Extensions of Time

3.2, 3.7.4, 5.2.3, 7.2.1, 7.3.1, 7.4, 8.3, 9.5.1, 9.7, 

10.3.2, 10.4, 14.3.2, 15.1.5, 15.2.5

Disputes

6.3, 7.3.9, 15.1, 15.2

Documents and Samples at the Site

3.11

Drawings, Definition of

1.1.5

Drawings and Specifications, Use and Ownership of

3.11

Effective Date of Insurance

8.2.2, 11.1.2

Emergencies

10.4, 14.1.1.2, 15.1.4

Employees, Contractor’ s

3.3.2, 3.4.3, 3.8.1, 3.9, 3.18.2, 4.2.3, 4.2.6, 10.2, 

10.3.3, 11.1.1, 11.3.7, 14.1, 14.2.1.1
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Equipment, Labor, Materials or

1.1.3, 1.1.6, 3.4, 3.5, 3.8.2, 3.8.3, 3.12, 3.13, 3.15.1, 

4.2.6, 4.2.7, 5.2.1, 6.2.1, 7.3.7, 9.3.2, 9.3.3, 9.5.1.3, 

9.10.2, 10.2.1, 10.2.4, 14.2.1.1, 14.2.1.2

Execution and Progress of the Work

1.1.3, 1.2.1, 1.2.2, 2.2.3, 2.2.5, 3.1, 3.3.1, 3.4.1, 3.5, 

3.7.1, 3.10.1, 3.12, 3.14, 4.2, 6.2.2, 7.1.3, 7.3.5, 8.2, 

9.5.1, 9.9.1, 10.2, 10.3, 12.2, 14.2, 14.3.1, 15.1.3

Extensions of Time

3.2.4, 3.7.4, 5.2.3, 7.2.1, 7.3, 7.4, 9.5.1, 9.7, 10.3.2, 

10.4, 14.3, 15.1.5, 15.2.5

Failure of Payment

9.5.1.3, 9.7, 9.10.2, 13.6, 14.1.1.3, 14.2.1.2

Faulty Work

See Defective or Nonconforming Work) 

Final Completion and Final Payment

4.2.1, 4.2.9, 9.8.2, 9.10, 11.1.2, 11.1.3, 11.3.1, 11.3.5, 

12.3, 14.2.4, 14.4.3

Financial Arrangements, Owner’ s

2.2.1, 13.2.2, 14.1.1.4

Fire and Extended Coverage Insurance

11.3.1.1

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty) 

Hazardous Materials

10.2.4, 10.3

Identification of Subcontractors and Suppliers

5.2.1

Indemnification

3.17, 3.18, 9.10.2, 10.3.3, 10.3.5, 10.3.6, 11.3.1.2, 

11.3.7

Information and Services Required of the Owner

2.1.2, 2.2, 3.2.2, 3.12.4, 3.12.10, 6.1.3, 6.1.4, 6.2.5, 

9.6.1, 9.6.4, 9.9.2, 9.10.3, 10.3.3, 11.2, 11.4, 13.5.1, 

13.5.2, 14.1.1.4, 14.1.4, 15.1.3

Initial Decision

15.2

Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Decisions

14.2.2, 14.2.4, 15.2.1, 15.2.2, 15.2.3, 15.2.4, 15.2.5

Initial Decision Maker, Extent of Authority

14.2.2, 14.2.4, 15.1.3, 15.2.1, 15.2.2, 15.2.3, 15.2.4, 

15.2.5

Injury or Damage to Person or Property

10.2.8, 10.4

Inspections

3.1.3, 3.3.3, 3.7.1, 4.2.2, 4.2.6, 4.2.9, 9.4.2, 9.8.3, 

9.9.2, 9.10.1, 12.2.1, 13.5

Instructions to Bidders

1.1.1

Instructions to the Contractor

3.2.4, 3.3.1, 3.8.1, 5.2.1, 7, 8.2.2, 12, 13.5.2

Instruments of Service, Definition of

1.1.7

Insurance

3.18.1, 6.1.1, 7.3.7, 9.3.2, 9.8.4, 9.9.1, 9.10.2, 11

Insurance, Boiler and Machinery

11.3.2

Insurance, Contractor’s Liability

11.1

Insurance, Effective Date of

8.2.2, 11.1.2

Insurance, Loss of Use

11.3.3

Insurance, Owner’s Liability

11.2

Insurance, Property

10.2.5, 11.3

Insurance, Stored Materials

9.3.2

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy

9.9.1

Intent of the Contract Documents

1.2.1, 4.2.7, 4.2.12, 4.2.13, 7.4

Interest

13.6

Interpretation

1.2.3, 1.4, 4.1.1, 5.1, 6.1.2, 15.1.1

Interpretations, Written

4.2.11, 4.2.12, 15.1.4

Judgment on Final Award

15.4.2

Labor and Materials, Equipment

1.1.3, 1.1.6, 3.4, 3.5, 3.8.2, 3.8.3, 3.12, 3.13, 3.15.1, 

4.2.6, 4.2.7, 5.2.1, 6.2.1, 7.3.7, 9.3.2, 9.3.3, 9.5.1.3, 

9.10.2, 10.2.1, 10.2.4, 14.2.1.1, 14.2.1.2

Labor Disputes

8.3.1

Laws and Regulations

1.5, 3.2.3, 3.6, 3.7, 3.12.10, 3.13, 4.1.1, 9.6.4, 9.9.1, 

10.2.2, 11.1.1, 11.3, 13.1, 13.4, 13.5.1, 13.5.2, 13.6, 

14, 15.2.8, 15.4

Liens

2.1.2, 9.3.3, 9.10.2, 9.10.4, 15.2.8

Limitations, Statutes of

12.2.5, 13.7, 15.4.1.1

Limitations of Liability

2.3, 3.2.2, 3.5, 3.12.10, 3.17, 3.18.1, 4.2.6, 4.2.7, 

4.2.12, 6.2.2, 9.4.2, 9.6.4, 9.6.7, 10.2.5, 10.3.3, 

11.1.2, 11.2, 11.3.7, 12.2.5, 13.4.2

Limitations of Time

2.1.2, 2.2, 2.4, 3.2.2, 3.10, 3.11, 3.12.5, 3.15.1, 4.2.7, 

5.2, 5.3, 5.4.1, 6.2.4, 7.3, 7.4, 8.2, 9.2, 9.3.1, 9.3.3, 

9.4.1, 9.5, 9.6, 9.7, 9.8, 9.9, 9.10, 11.1.3, 11.3.1.5, 

11.3.6, 11.3.10, 12.2, 13.5, 13.7, 14, 15

Loss of Use Insurance

11.3.3
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Material Suppliers

1.5, 3.12.1, 4.2.4, 4.2.6, 5.2.1, 9.3, 9.4.2, 9.6, 9.10.5

Materials, Hazardous

10.2.4, 10.3

Materials, Labor, Equipment and

1.1.3, 1.1.6, 1.5.1, 3.4.1, 3.5, 3.8.2, 3.8.3, 3.12, 3.13, 

3.15.1, 4.2.6, 4.2.7, 5.2.1, 6.2.1, 7.3.7, 9.3.2, 9.3.3, 

9.5.1.3, 9.10.2, 10.2.1.2, 10.2.4, 14.2.1.1, 14.2.1.2

Means, Methods, Techniques, Sequences and

Procedures of Construction

3.3.1, 3.12.10, 4.2.2, 4.2.7, 9.4.2

Mechanic’s Lien

2.1.2, 15.2.8

Mediation

8.3.1, 10.3.5, 10.3.6, 15.2.1, 15.2.5, 15.2.6, 15.3, 

15.4.1

Minor Changes in the Work

1.1.1, 3.12.8, 4.2.8, 7.1, 7.4

MISCELLANEOUS PROVISIONS

13

Modifications, Definition of

1.1.1

Modifications to the Contract

1.1.1, 1.1.2, 3.11, 4.1.2, 4.2.1, 5.2.3, 7, 8.3.1, 9.7, 

10.3.2, 11.3.1

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of

9.6.6, 9.9.3, 12.3

Nonconforming Work, Rejection and Correction of

2.3, 2.4, 3.5, 4.2.6, 6.2.4, 9.5.1, 9.8.2, 9.9.3, 9.10.4, 

12.2.1

Notice

2.2.1, 2.3, 2.4, 3.2.4, 3.3.1, 3.7.2, 3.12.9, 5.2.1, 9.7, 

9.10, 10.2.2, 11.1.3, 12.2.2.1, 13.3, 13.5.1, 13.5.2, 

14.1, 14.2, 15.2.8, 15.4.1

Notice, Written

2.3, 2.4, 3.3.1, 3.9.2, 3.12.9, 3.12.10, 5.2.1, 9.7, 9.10, 

10.2.2, 10.3, 11.1.3, 11.3.6, 12.2.2.1, 13.3, 14, 15.2.8, 

15.4.1

Notice of Claims

3.7.4, 10.2.8, 15.1.2, 15.4

Notice of Testing and Inspections

13.5.1, 13.5.2

Observations, Contractor’ s

3.2, 3.7.4

Occupancy

2.2.2, 9.6.6, 9.8, 11.3.1.5

Orders, Written

1.1.1, 2.3, 3.9.2, 7, 8.2.2, 11.3.9, 12.1, 12.2.2.1, 

13.5.2, 14.3.1

OWNER

2

Owner, Definition of

2.1.1

Owner, Information and Services Required of the

2.1.2, 2.2, 3.2.2, 3.12.10, 6.1.3, 6.1.4, 6.2.5, 9.3.2, 

9.6.1, 9.6.4, 9.9.2, 9.10.3, 10.3.3, 11.2, 11.3, 13.5.1, 

13.5.2, 14.1.1.4, 14.1.4, 15.1.3

Owner’ s Authority

1.5, 2.1.1, 2.3, 2.4, 3.4.2, 3.8.1, 3.12.10, 3.14.2, 4.1.2, 

4.1.3, 4.2.4, 4.2.9, 5.2.1, 5.2.4, 5.4.1, 6.1, 6.3, 7.2.1, 

7.3.1, 8.2.2, 8.3.1, 9.3.1, 9.3.2, 9.5.1, 9.6.4, 9.9.1, 

9.10.2, 10.3.2, 11.1.3, 11.3.3, 11.3.10, 12.2.2, 12.3, 

13.2.2, 14.3, 14.4, 15.2.7

Owner’ s Financial Capability

2.2.1, 13.2.2, 14.1.1.4

Owner’s Liability Insurance

11.2

Owner’ s Relationship with Subcontractors

1.1.2, 5.2, 5.3, 5.4, 9.6.4, 9.10.2, 14.2.2

Owner’s Right to Carry Out the Work

2.4, 14.2.2

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction and to

Award Separate Contracts

6.1

Owner’s Right to Stop the Work

2.3

Owner’ s Right to Suspend the Work

14.3

Owner’ s Right to Terminate the Contract

14.2

Ownership and Use of Drawings, Specifications

and Other Instruments of Service

1.1.1, 1.1.6, 1.1.7, 1.5, 2.2.5, 3.2.2, 3.11, 3.17, 4.2.12, 

5.3

Partial Occupancy or Use

9.6.6, 9.9, 11.3.1.5

Patching, Cutting and

3.14, 6.2.5

Patents

3.17

Payment, Applications for

4.2.5, 7.3.9, 9.2, 9.3, 9.4, 9.5, 9.6.3, 9.7, 9.8.5, 9.10.1, 

14.2.3, 14.2.4, 14.4.3

Payment, Certificates for

4.2.5, 4.2.9, 9.3.3, 9.4, 9.5, 9.6.1, 9.6.6, 9.7, 9.10.1, 

9.10.3, 13.7, 14.1.1.3, 14.2.4

Payment, Failure of

9.5.1.3, 9.7, 9.10.2, 13.6, 14.1.1.3, 14.2.1.2

Payment, Final

4.2.1, 4.2.9, 9.8.2, 9.10, 11.1.2, 11.1.3, 11.4.1, 12.3, 

13.7, 14.2.4, 14.4.3

Payment Bond, Performance Bond and

7.3.7.4, 9.6.7, 9.10.3, 11.4

Payments, Progress

9.3, 9.6, 9.8.5, 9.10.3, 13.6, 14.2.3, 15.1.3

PAYMENTS AND COMPLETION

9
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Payments to Subcontractors

5.4.2, 9.5.1.3, 9.6.2, 9.6.3, 9.6.4, 9.6.7, 14.2.1.2

PCB

10.3.1

Performance Bond and Payment Bond

7.3.7.4, 9.6.7, 9.10.3, 11.4

Permits, Fees, Notices and Compliance with Laws

2.2.2, 3.7, 3.13, 7.3.7.4, 10.2.2

PERSONS AND PROPERTY, PROTECTION

OF

10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings

3.11, 3.12, 4.2.7

Progress and Completion

4.2.2, 8.2, 9.8, 9.9.1, 14.1.4, 15.1.3

Progress Payments

9.3, 9.6, 9.8.5, 9.10.3, 13.6, 14.2.3, 15.1.3

Project, Definition of

1.1.4

Project Representatives

4.2.10

Property Insurance

10.2.5, 11.3

PROTECTION OF PERSONS AND PROPERTY

10

Regulations and Laws

1.5, 3.2.3, 3.6, 3.7, 3.12.10, 3.13, 4.1.1, 9.6.4, 9.9.1, 

10.2.2, 11.1, 11.4, 13.1, 13.4, 13.5.1, 13.5.2, 13.6, 14, 

15.2.8, 15.4

Rejection of Work

3.5, 4.2.6, 12.2.1

Releases and Waivers of Liens

9.10.2

Representations

3.2.1, 3.5, 3.12.6, 6.2.2, 8.2.1, 9.3.3, 9.4.2, 9.5.1, 

9.8.2, 9.10.1

Representatives

2.1.1, 3.1.1, 3.9, 4.1.1, 4.2.1, 4.2.2, 4.2.10, 5.1.1, 

5.1.2, 13.2.1

Responsibility for Those Performing the Work

3.3.2, 3.18, 4.2.3, 5.3, 6.1.3, 6.2, 6.3, 9.5.1, 10

Retainage

9.3.1, 9.6.2, 9.8.5, 9.9.1, 9.10.2, 9.10.3

Review of Contract Documents and Field

Conditions by Contractor

3.2, 3.12.7, 6.1.3

Review of Contractor’ s Submittals by Owner and

Architect

3.10.1, 3.10.2, 3.11, 3.12, 4.2, 5.2, 6.1.3, 9.2, 9.8.2

Review of Shop Drawings, Product Data and

Samples by Contractor

3.12

Rights and Remedies

1.1.2, 2.3, 2.4, 3.5, 3.7.4, 3.15.2, 4.2.6, 5.3, 5.4, 6.1, 

6.3, 7.3.1, 8.3, 9.5.1, 9.7, 10.2.5, 10.3, 12.2.2, 12.2.4, 

13.4, 14, 15.4

Royalties, Patents and Copyrights

3.17

Rules and Notices for Arbitration

15.4.1

Safety of Persons and Property

10.2, 10.4

Safety Precautions and Programs

3.3.1, 4.2.2, 4.2.7, 5.3, 10.1, 10.2, 10.4

Samples, Definition of

3.12.3

Samples, Shop Drawings, Product Data and

3.11, 3.12, 4.2.7

Samples at the Site, Documents and

3.11

Schedule of Values

9.2, 9.3.1

Schedules, Construction

3.10, 3.12.1, 3.12.2, 6.1.3, 15.1.5.2

Separate Contracts and Contractors

1.1.4, 3.12.5, 3.14.2, 4.2.4, 4.2.7, 6, 8.3.1, 12.1.2

Shop Drawings, Definition of

3.12.1

Shop Drawings, Product Data and Samples

3.11, 3.12, 4.2.7

Site, Use of

3.13, 6.1.1, 6.2.1

Site Inspections

3.2.2, 3.3.3, 3.7.1, 3.7.4, 4.2, 9.4.2, 9.10.1, 13.5

Site Visits, Architect’ s

3.7.4, 4.2.2, 4.2.9, 9.4.2, 9.5.1, 9.9.2, 9.10.1, 13.5

Special Inspections and Testing

4.2.6, 12.2.1, 13.5

Specifications, Definition of

1.1.6

Specifications

1.1.1, 1.1.6, 1.2.2, 1.5, 3.11, 3.12.10, 3.17, 4.2.14

Statute of Limitations

13.7, 15.4.1.1

Stopping the Work

2.3, 9.7, 10.3, 14.1

Stored Materials

6.2.1, 9.3.2, 10.2.1.2, 10.2.4

Subcontractor, Definition of

5.1.1

SUBCONTRACTORS

5

Subcontractors, Work by

1.2.2, 3.3.2, 3.12.1, 4.2.3, 5.2.3, 5.3, 5.4, 9.3.1.2, 

9.6.7

Subcontractual Relations

5.3, 5.4, 9.3.1.2, 9.6, 9.10, 10.2.1, 14.1, 14.2.1
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Submittals

3.10, 3.11, 3.12, 4.2.7, 5.2.1, 5.2.3, 7.3.7, 9.2, 9.3, 

9.8, 9.9.1, 9.10.2, 9.10.3, 11.1.3

Submittal Schedule

3.10.2, 3.12.5, 4.2.7

Subrogation, Waivers of

6.1.1, 11.3.7

Substantial Completion

4.2.9, 8.1.1, 8.1.3, 8.2.3, 9.4.2, 9.8, 9.9.1, 9.10.3, 

12.2, 13.7

Substantial Completion, Definition of

9.8.1

Substitution of Subcontractors

5.2.3, 5.2.4

Substitution of Architect

4.1.3

Substitutions of Materials

3.4.2, 3.5, 7.3.8

Sub-subcontractor, Definition of

5.1.2

Subsurface Conditions

3.7.4

Successors and Assigns

13.2

Superintendent

3.9, 10.2.6

Supervision and Construction Procedures

1.2.2, 3.3, 3.4, 3.12.10, 4.2.2, 4.2.7, 6.1.3, 6.2.4, 

7.1.3, 7.3.7, 8.2, 8.3.1, 9.4.2, 10, 12, 14, 15.1.3

Surety

5.4.1.2, 9.8.5, 9.10.2, 9.10.3, 14.2.2, 15.2.7

Surety, Consent of

9.10.2, 9.10.3

Surveys

2.2.3

Suspension by the Owner for Convenience

14.3

Suspension of the Work

5.4.2, 14.3

Suspension or Termination of the Contract

5.4.1.1, 14

Taxes

3.6, 3.8.2.1, 7.3.7.4

Termination by the Contractor

14.1, 15.1.6

Termination by the Owner for Cause

5.4.1.1, 14.2, 15.1.6

Termination by the Owner for Convenience

14.4

Termination of the Architect

4.1.3

Termination of the Contractor

14.2.2

TERMINATION OR SUSPENSION OF THE

CONTRACT

14

Tests and Inspections

3.1.3, 3.3.3, 4.2.2, 4.2.6, 4.2.9, 9.4.2, 9.8.3, 9.9.2, 

9.10.1, 10.3.2, 11.4.1, 12.2.1, 13.5

TIME

8

Time, Delays and Extensions of

3.2.4, 3.7.4, 5.2.3, 7.2.1, 7.3.1, 7.4, 8.3, 9.5.1, 9.7, 

10.3.2, 10.4, 14.3.2, 15.1.5, 15.2.5

Time Limits

2.1.2, 2.2, 2.4, 3.2.2, 3.10, 3.11, 3.12.5, 3.15.1, 4.2, 

5.2, 5.3, 5.4, 6.2.4, 7.3, 7.4, 8.2, 9.2, 9.3.1, 9.3.3, 

9.4.1, 9.5, 9.6, 9.7, 9.8, 9.9, 9.10, 11.1.3, 12.2, 13.5, 

13.7, 14, 15.1.2, 15.4

Time Limits on Claims

3.7.4, 10.2.8, 13.7, 15.1.2

Title to Work

9.3.2, 9.3.3

Transmission of Data in Digital Form

1.6

UNCOVERING AND CORRECTION OF

WORK

12

Uncovering of Work

12.1

Unforeseen Conditions, Concealed or Unknown

3.7.4, 8.3.1, 10.3

Unit Prices

7.3.3.2, 7.3.4

Use of Documents

1.1.1, 1.5, 2.2.5, 3.12.6, 5.3

Use of Site

3.13, 6.1.1, 6.2.1

Values, Schedule of

9.2, 9.3.1

Waiver of Claims by the Architect

13.4.2

Waiver of Claims by the Contractor

9.10.5, 13.4.2, 15.1.6

Waiver of Claims by the Owner

9.9.3, 9.10.3, 9.10.4, 12.2.2.1, 13.4.2, 14.2.4, 15.1.6

Waiver of Consequential Damages

14.2.4, 15.1.6

Waiver of Liens

9.10.2, 9.10.4

Waivers of Subrogation

6.1.1, 11.3.7

Warranty

3.5, 4.2.9, 9.3.3, 9.8.4, 9.9.1, 9.10.4, 12.2.2, 13.7

Weather Delays

15.1.5.2

Work, Definition of

1.1.3

Written Consent

1.5.2, 3.4.2, 3.7.4, 3.12.8, 3.14.2, 4.1.2, 9.3.2, 9.8.5, 

9.9.1, 9.10.2, 9.10.3, 11.4.1, 13.2, 13.4.2, 15.4.4.2

Written Interpretations

4.2.11, 4.2.12
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Written Notice

2.3, 2.4, 3.3.1, 3.9, 3.12.9, 3.12.10, 5.2.1, 8.2.2, 9.7, 

9.10, 10.2.2, 10.3, 11.1.3, 12.2.2, 12.2.4, 13.3, 14, 

15.4.1

Written Orders

1.1.1, 2.3, 3.9, 7, 8.2.2, 12.1, 12.2, 13.5.2, 14.3.1, 

15.1.2

ARTICLE 1 GENERAL PROVISIONS

1.1 BASIC DEFINITIONS

1.1.1 THE CONTRACT DOCUMENTS

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the

Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other

Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in

the Agreement and Modifications issued after execution of the Contract. A Modification is (1) a written amendment

to the Contract signed by both parties, (2) a Change Order, (3) a Construction Change Directive or (4) a written

order for a minor change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the

Contract Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms, 

other information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’ s bid or

proposal, or portions of Addenda relating to bidding requirements. 

1.1.2 THE CONTRACT

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated

agreement between the parties hereto and supersedes prior negotiations, representations or agreements, either written

or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be

construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the

Architect’ s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner

and the Architect or the Architect’ s consultants or (4) between any persons or entities other than the Owner and the

Contractor. The Architect shall, however, be entitled to performance and enforcement of obligations under the

Contract intended to facilitate performance of the Architect’ s duties. 

1.1.3 THE WORK

The term "Work" means the construction and services required by the Contract Documents, whether completed or

partially completed, and includes all other labor, materials, equipment and services provided or to be provided by

the Contractor to fulfill the Contractor’ s obligations. The Work may constitute the whole or a part of the Project. 

1.1.4 THE PROJECT
The Project is the total construction of which the Work performed under the Contract Documents may be the whole

or a part and which may include construction by the Owner and by separate contractors. 

1.1.5 THE DRAWINGS

The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and

dimensions of the Work, generally including plans, elevations, sections, details, schedules and diagrams. 

1.1.6 THE SPECIFICATIONS
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials, 

equipment, systems, standards and workmanship for the Work, and performance of related services. 

1.1.7 INSTRUMENTS OF SERVICE

Instruments of Service are representations, in any medium of expression now known or later developed, of the

tangible and intangible creative work performed by the Architect and the Architect’ s consultants under their

respective professional services agreements. Instruments of Service may include, without limitation, studies, 

surveys, models, sketches, drawings, specifications, and other similar materials. 

1.1.8 INITIAL DECISION MAKER
The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in

accordance with Section 15.2 and certify termination of the Agreement under Section 14.2.2.  

1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS

1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and

completion of the Work by the Contractor. The Contract Documents are complementary, and what is required by
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one shall be as binding as if required by all; performance by the Contractor shall be required only to the extent

consistent with the Contract Documents and reasonably inferable from them as being necessary to produce the

indicated results.  

1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall

not control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be

performed by any trade. 

1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction

industry meanings are used in the Contract Documents in accordance with such recognized meanings. 

1.3 CAPITALIZATION

Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of

numbered articles or (3) the titles of other documents published by the American Institute of Architects. 

1.4 INTERPRETATION
In the interest of brevity the Contract Documents frequently omit modifying words such as "all" and "any" and

articles such as "the" and "an," but the fact that a modifier or an article is absent from one statement and appears in

another is not intended to affect the interpretation of either statement. 

1.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF SERVICE

1.5.1 The Architect and the Architect’ s consultants shall be deemed the authors and owners of their respective

Instruments of Service, including the Drawings and Specifications, and will retain all common law, statutory and

other reserved rights, including copyrights. The Contractor, Subcontractors, Sub-subcontractors, and material or

equipment suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or distribution to

meet official regulatory requirements or for other purposes in connection with this Project is not to be construed as

publication in derogation of the Architect’ s or Architect’ s consultants’ reserved rights. 

1.5.2 The Contractor, Subcontractors, Sub-subcontractors and material or equipment suppliers are authorized to

use and reproduce the Instruments of Service provided to them solely and exclusively for execution of the Work. All

copies made under this authorization shall bear the copyright notice, if any, shown on the Instruments of Service. 

The Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers may not use the

Instruments of Service on other projects or for additions to this Project outside the scope of the Work without the

specific written consent of the Owner, Architect and the Architect’ s consultants.  

1.6 TRANSMISSION OF DATA IN DIGITAL FORM

If the parties intend to transmit Instruments of Service or any other information or documentation in digital form, 

they shall endeavor to establish necessary protocols governing such transmissions, unless otherwise already

provided in the Agreement or the Contract Documents. 

ARTICLE 2 OWNER

2.1 GENERAL

2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the

Contract Documents as if singular in number. The Owner shall designate in writing a representative who shall have

express authority to bind the Owner with respect to all matters requiring the Owner’ s approval or authorization. 

Except as otherwise provided in Section 4.2.1, the Architect does not have such authority. The term "Owner" means

the Owner or the Owner’ s authorized representative. 

2.1.2 The Owner shall furnish to the Contractor within fifteen days after receipt of a written request, information

necessary and relevant for the Contractor to evaluate, give notice of or enforce mechanic’ s lien rights. Such

information shall include a correct statement of the record legal title to the property on which the Project is located, 

usually referred to as the site, and the Owner’ s interest therein. 

2.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER

2.2.1 Prior to commencement of the Work, the Contractor may request in writing that the Owner provide

reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’ s obligations under the

Contract. Thereafter, the Contractor may only request such evidence if (1) the Owner fails to make payments to the
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Contractor as the Contract Documents require; (2) a change in the Work materially changes the Contract Sum; or (3) 

the Contractor identifies in writing a reasonable concern regarding the Owner’ s ability to make payment when due. 

The Owner shall furnish such evidence as a condition precedent to commencement or continuation of the Work or

the portion of the Work affected by a material change. After the Owner furnishes the evidence, the Owner shall not

materially vary such financial arrangements without prior notice to the Contractor.  

2.2.2 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents, 

including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements, 

assessments and charges required for construction, use or occupancy of permanent structures or for permanent

changes in existing facilities. 

2.2.3 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for

the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of

information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the

Work. 

2.2.4 The Owner shall furnish information or services required of the Owner by the Contract Documents with

reasonable promptness. The Owner shall also furnish any other information or services under the Owner’ s control

and relevant to the Contractor’ s performance of the Work with reasonable promptness after receiving the

Contractor’ s written request for such information or services. 

2.2.5 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of

the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2. 

2.3 OWNER’S RIGHT TO STOP THE WORK

If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as

required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the

Owner may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such

order has been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part

of the Owner to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent

required by Section 6.1.3. 

2.4 OWNER’S RIGHT TO CARRY OUT THE WORK

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails

within a ten-day period after receipt of written notice from the Owner to commence and continue correction of such

default or neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner

may have, correct such deficiencies. In such case an appropriate Change Order shall be issued deducting from

payments then or thereafter due the Contractor the reasonable cost of correcting such deficiencies, including

Owner’ s expenses and compensation for the Architect’ s additional services made necessary by such default, neglect

or failure. Such action by the Owner and amounts charged to the Contractor are both subject to prior approval of the

Architect. If payments then or thereafter due the Contractor are not sufficient to cover such amounts, the Contractor

shall pay the difference to the Owner. 

ARTICLE 3 CONTRACTOR

3.1 GENERAL

3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the

Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the

jurisdiction where the Project is located. The Contractor shall designate in writing a representative who shall have

express authority to bind the Contractor with respect to all matters under this Contract. The term "Contractor" means

the Contractor or the Contractor’ s authorized representative. 

3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents. 

3.1.3 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract

Documents either by activities or duties of the Architect in the Architect’ s administration of the Contract, or by tests, 

inspections or approvals required or performed by persons or entities other than the Contractor. 
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3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, 

become generally familiar with local conditions under which the Work is to be performed and correlated personal

observations with requirements of the Contract Documents. 

3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the

Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as

the information furnished by the Owner pursuant to Section 2.2.3, shall take field measurements of any existing

conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These

obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the

purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor

shall promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the

Contractor as a request for information in such form as the Architect may require. It is recognized that the

Contractor’ s review is made in the Contractor’ s capacity as a contractor and not as a licensed design professional, 

unless otherwise specifically provided in the Contract Documents.  

3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable

laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor

shall promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a

request for information in such form as the Architect may require. 

3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the

Architect issues in response to the Contractor’ s notices or requests for information pursuant to Sections 3.2.2 or

3.2.3, the Contractor shall make Claims as provided in Article 15. If the Contractor fails to perform the obligations

of Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner as would have been

avoided if the Contractor had performed such obligations. If the Contractor performs those obligations, the

Contractor shall not be liable to the Owner or Architect for damages resulting from errors, inconsistencies or

omissions in the Contract Documents, for differences between field measurements or conditions and the Contract

Documents, or for nonconformities of the Contract Documents to applicable laws, statutes, ordinances, codes, rules

and regulations, and lawful orders of public authorities. 

3.3 SUPERVISION AND CONSTRUCTION PROCEDURES

3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’ s best skill and attention. The

Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, 

sequences and procedures and for coordinating all portions of the Work under the Contract, unless the Contract

Documents give other specific instructions concerning these matters. If the Contract Documents give specific

instructions concerning construction means, methods, techniques, sequences or procedures, the Contractor shall

evaluate the jobsite safety thereof and, except as stated below, shall be fully and solely responsible for the jobsite

safety of such means, methods, techniques, sequences or procedures. If the Contractor determines that such means, 

methods, techniques, sequences or procedures may not be safe, the Contractor shall give timely written notice to the

Owner and Architect and shall not proceed with that portion of the Work without further written instructions from

the Architect. If the Contractor is then instructed to proceed with the required means, methods, techniques, 

sequences or procedures without acceptance of changes proposed by the Contractor, the Owner shall be solely

responsible for any loss or damage arising solely from those Owner-required means, methods, techniques, sequences

or procedures.  

3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’ s employees, 

Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or

on behalf of, the Contractor or any of its Subcontractors. 

3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that

such portions are in proper condition to receive subsequent Work. 

3.4 LABOR AND MATERIALS

3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor, 

materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
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facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent

and whether or not incorporated or to be incorporated in the Work. 

3.4.2 Except in the case of minor changes in the Work authorized by the Architect in accordance with Sections

3.12.8 or 7.4, the Contractor may make substitutions only with the consent of the Owner, after evaluation by the

Architect and in accordance with a Change Order or Construction Change Directive. 

3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’ s employees and other

persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly

skilled in tasks assigned to them. 

3.5 WARRANTY

The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract will

be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further

warrants that the Work will conform to the requirements of the Contract Documents and will be free from defects, 

except for those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or

equipment not conforming to these requirements may be considered defective. The Contractor’ s warranty excludes

remedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or

insufficient maintenance, improper operation, or normal wear and tear and normal usage. If required by the

Architect, the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment. 

3.6 TAXES

The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are

legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled

to go into effect. 

3.7 PERMITS, FEES, NOTICES AND COMPLIANCE WITH LAWS

3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building

permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper

execution and completion of the Work that are customarily secured after execution of the Contract and legally

required at the time bids are received or negotiations concluded. 

3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes, 

rules and regulations, and lawful orders of public authorities applicable to performance of the Work. 

3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, 

rules and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility

for such Work and shall bear the costs attributable to correction. 

3.7.4 Concealed or Unknown Conditions. If the Contractor encounters conditions at the site that are (1) 

subsurface or otherwise concealed physical conditions that differ materially from those indicated in the Contract

Documents or (2) unknown physical conditions of an unusual nature, that differ materially from those ordinarily

found to exist and generally recognized as inherent in construction activities of the character provided for in the

Contract Documents, the Contractor shall promptly provide notice to the Owner and the Architect before conditions

are disturbed and in no event later than 21 days after first observance of the conditions. The Architect will promptly

investigate such conditions and, if the Architect determines that they differ materially and cause an increase or

decrease in the Contractor’ s cost of, or time required for, performance of any part of the Work, will recommend an

equitable adjustment in the Contract Sum or Contract Time, or both. If the Architect determines that the conditions

at the site are not materially different from those indicated in the Contract Documents and that no change in the

terms of the Contract is justified, the Architect shall promptly notify the Owner and Contractor in writing, stating the

reasons. If either party disputes the Architect’ s determination or recommendation, that party may proceed as

provided in Article 15.  

3.7.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial

markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately

suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such

notice, the Owner shall promptly take any action necessary to obtain governmental authorization required to resume
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the operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but

shall continue with all other operations that do not affect those remains or features. Requests for adjustments in the

Contract Sum and Contract Time arising from the existence of such remains or features may be made as provided in

Article 15. 

3.8 ALLOWANCES

3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items

covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, 

but the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable

objection. 

3.8.2 Unless otherwise provided in the Contract Documents, 

1 Allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and

all required taxes, less applicable trade discounts; 

2 Contractor’ s costs for unloading and handling at the site, labor, installation costs, overhead, profit and

other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but

not in the allowances; and

3 Whenever costs are more than or less than allowances, the Contract Sum shall be adjusted

accordingly by Change Order. The amount of the Change Order shall reflect (1) the difference

between actual costs and the allowances under Section 3.8.2.1 and (2) changes in Contractor’ s costs

under Section 3.8.2.2. 

3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness. 

3.9 SUPERINTENDENT

3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance

at the Project site during performance of the Work. The superintendent shall represent the Contractor, and

communications given to the superintendent shall be as binding as if given to the Contractor.  

3.9.2 The Contractor, as soon as practicable after award of the Contract, shall furnish in writing to the Owner

through the Architect the name and qualifications of a proposed superintendent. The Architect may reply within 14

days to the Contractor in writing stating (1) whether the Owner or the Architect has reasonable objection to the

proposed superintendent or (2) that the Architect requires additional time to review. Failure of the Architect to reply

within the 14 day period shall constitute notice of no reasonable objection.  

3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made

reasonable and timely objection. The Contractor shall not change the superintendent without the Owner’ s consent, 

which shall not unreasonably be withheld or delayed.  

3.10 CONTRACTOR’S CONSTRUCTION SCHEDULES

3.10.1 The Contractor, promptly after being awarded the Contract, shall prepare and submit for the Owner’ s and

Architect’ s information a Contractor’ s construction schedule for the Work. The schedule shall not exceed time limits

current under the Contract Documents, shall be revised at appropriate intervals as required by the conditions of the

Work and Project, shall be related to the entire Project to the extent required by the Contract Documents, and shall

provide for expeditious and practicable execution of the Work. 

3.10.2 The Contractor shall prepare a submittal schedule, promptly after being awarded the Contract and thereafter

as necessary to maintain a current submittal schedule, and shall submit the schedule(s) for the Architect’ s approval. 

The Architect’ s approval shall not unreasonably be delayed or withheld. The submittal schedule shall (1) be

coordinated with the Contractor’ s construction schedule, and (2) allow the Architect reasonable time to review

submittals. If the Contractor fails to submit a submittal schedule, the Contractor shall not be entitled to any increase

in Contract Sum or extension of Contract Time based on the time required for review of submittals. 

3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to

the Owner and Architect.  
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3.11 DOCUMENTS AND SAMPLES AT THE SITE

The Contractor shall maintain at the site for the Owner one copy of the Drawings, Specifications, Addenda, Change

Orders and other Modifications, in good order and marked currently to indicate field changes and selections made

during construction, and one copy of approved Shop Drawings, Product Data, Samples and similar required

submittals. These shall be available to the Architect and shall be delivered to the Architect for submittal to the

Owner upon completion of the Work as a record of the Work as constructed.  

3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the

Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion of

the Work. 

3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams

and other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.  

3.12.3 Samples are physical examples that illustrate materials, equipment or workmanship and establish standards

by which the Work will be judged. 

3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents. Their purpose

is to demonstrate the way by which the Contractor proposes to conform to the information given and the design

concept expressed in the Contract Documents for those portions of the Work for which the Contract Documents

require submittals. Review by the Architect is subject to the limitations of Section 4.2.7. Informational submittals

upon which the Architect is not expected to take responsive action may be so identified in the Contract Documents. 

Submittals that are not required by the Contract Documents may be returned by the Architect without action. 

3.12.5 The Contractor shall review for compliance with the Contract Documents, approve and submit to the

Architect Shop Drawings, Product Data, Samples and similar submittals required by the Contract Documents in

accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal

schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of

the Owner or of separate contractors. 

3.12.6 By submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor represents to

the Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified

materials, field measurements and field construction criteria related thereto, or will do so and (3) checked and

coordinated the information contained within such submittals with the requirements of the Work and of the Contract

Documents. 

3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal

and review of Shop Drawings, Product Data, Samples or similar submittals until the respective submittal has been

approved by the Architect. 

3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved

of responsibility for deviations from requirements of the Contract Documents by the Architect’ s approval of Shop

Drawings, Product Data, Samples or similar submittals unless the Contractor has specifically informed the Architect

in writing of such deviation at the time of submittal and (1) the Architect has given written approval to the specific

deviation as a minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued

authorizing the deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop

Drawings, Product Data, Samples or similar submittals by the Architect’ s approval thereof. 

3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data, 

Samples or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the

absence of such written notice, the Architect’ s approval of a resubmission shall not apply to such revisions. 

3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of

architecture or engineering unless such services are specifically required by the Contract Documents for a portion of

the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’ s

responsibilities for construction means, methods, techniques, sequences and procedures. The Contractor shall not be
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required to provide professional services in violation of applicable law. If professional design services or

certifications by a design professional related to systems, materials or equipment are specifically required of the

Contractor by the Contract Documents, the Owner and the Architect will specify all performance and design criteria

that such services must satisfy. The Contractor shall cause such services or certifications to be provided by a

properly licensed design professional, whose signature and seal shall appear on all drawings, calculations, 

specifications, certifications, Shop Drawings and other submittals prepared by such professional. Shop Drawings

and other submittals related to the Work designed or certified by such professional, if prepared by others, shall bear

such professional’ s written approval when submitted to the Architect. The Owner and the Architect shall be entitled

to rely upon the adequacy, accuracy and completeness of the services, certifications and approvals performed or

provided by such design professionals, provided the Owner and Architect have specified to the Contractor all

performance and design criteria that such services must satisfy. Pursuant to this Section 3.12.10, the Architect will

review, approve or take other appropriate action on submittals only for the limited purpose of checking for

conformance with information given and the design concept expressed in the Contract Documents. The Contractor

shall not be responsible for the adequacy of the performance and design criteria specified in the Contract

Documents. 

3.13 USE OF SITE

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes, 

rules and regulations, and lawful orders of public authorities and the Contract Documents and shall not unreasonably

encumber the site with materials or equipment. 

3.14 CUTTING AND PATCHING

3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to complete the Work or to

make its parts fit together properly. All areas requiring cutting, fitting and patching shall be restored to the condition

existing prior to the cutting, fitting and patching, unless otherwise required by the Contract Documents.  

3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed

construction of the Owner or separate contractors by cutting, patching or otherwise altering such construction, or by

excavation. The Contractor shall not cut or otherwise alter such construction by the Owner or a separate contractor

except with written consent of the Owner and of such separate contractor; such consent shall not be unreasonably

withheld. The Contractor shall not unreasonably withhold from the Owner or a separate contractor the Contractor’ s

consent to cutting or otherwise altering the Work. 

3.15 CLEANING UP

3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials or

rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste

materials, rubbish, the Contractor’ s tools, construction equipment, machinery and surplus materials from and about

the Project. 

3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and Owner

shall be entitled to reimbursement from the Contractor. 

3.16 ACCESS TO WORK

The Contractor shall provide the Owner and Architect access to the Work in preparation and progress wherever

located. 

3.17 ROYALTIES, PATENTS AND COPYRIGHTS

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement

of copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but

shall not be responsible for such defense or loss when a particular design, process or product of a particular

manufacturer or manufacturers is required by the Contract Documents, or where the copyright violations are

contained in Drawings, Specifications or other documents prepared by the Owner or Architect. However, if the

Contractor has reason to believe that the required design, process or product is an infringement of a copyright or a

patent, the Contractor shall be responsible for such loss unless such information is promptly furnished to the

Architect. 
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3.18 INDEMNIFICATION

3.18.1 To the fullest extent permitted by law the Contractor shall indemnify and hold harmless the Owner, 

Architect, Architect’ s consultants, and agents and employees of any of them from and against claims, damages, 

losses and expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the

Work, provided that such claim, damage, loss or expense is attributable to bodily injury, sickness, disease or death, 

or to injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the

negligent acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them or

anyone for whose acts they may be liable, regardless of whether or not such claim, damage, loss or expense is

caused in part by a party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce

other rights or obligations of indemnity that would otherwise exist as to a party or person described in this Section

3.18. 

3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the

Contractor, a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be

liable, the indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of

damages, compensation or benefits payable by or for the Contractor or a Subcontractor under workers’ 

compensation acts, disability benefit acts or other employee benefit acts. 

ARTICLE 4 ARCHITECT

4.1 GENERAL

4.1.1 The Owner shall retain an architect lawfully licensed to practice architecture or an entity lawfully practicing

architecture in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the

Agreement and is referred to throughout the Contract Documents as if singular in number.  

4.1.2 Duties, responsibilities and limitations of authority of the Architect as set forth in the Contract Documents

shall not be restricted, modified or extended without written consent of the Owner, Contractor and Architect. 

Consent shall not be unreasonably withheld. 

4.1.3 If the employment of the Architect is terminated, the Owner shall employ a successor architect as to whom

the Contractor has no reasonable objection and whose status under the Contract Documents shall be that of the

Architect. 

4.2 ADMINISTRATION OF THE CONTRACT

4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be

an Owner’ s representative during construction until the date the Architect issues the final Certificate for Payment. 

The Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract

Documents. 

4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed

with the Owner, to become generally familiar with the progress and quality of the portion of the Work completed, 

and to determine in general if the Work observed is being performed in a manner indicating that the Work, when

fully completed, will be in accordance with the Contract Documents. However, the Architect will not be required to

make exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The Architect will

not have control over, charge of, or responsibility for, the construction means, methods, techniques, sequences or

procedures, or for the safety precautions and programs in connection with the Work, since these are solely the

Contractor’ s rights and responsibilities under the Contract Documents, except as provided in Section 3.3.1. 

4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and

quality of the portion of the Work completed, and report to the Owner (1) known deviations from the Contract

Documents and from the most recent construction schedule submitted by the Contractor, and (2) defects and

deficiencies observed in the Work. The Architect will not be responsible for the Contractor’ s failure to perform the

Work in accordance with the requirements of the Contract Documents. The Architect will not have control over or

charge of and will not be responsible for acts or omissions of the Contractor, Subcontractors, or their agents or

employees, or any other persons or entities performing portions of the Work. 
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4.2.4 COMMUNICATIONS FACILITATING CONTRACT ADMINISTRATION

Except as otherwise provided in the Contract Documents or when direct communications have been specially

authorized, the Owner and Contractor shall endeavor to communicate with each other through the Architect about

matters arising out of or relating to the Contract. Communications by and with the Architect’ s consultants shall be

through the Architect. Communications by and with Subcontractors and material suppliers shall be through the

Contractor. Communications by and with separate contractors shall be through the Owner. 

4.2.5 Based on the Architect’ s evaluations of the Contractor’ s Applications for Payment, the Architect will review

and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts. 

4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the

Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the

Work in accordance with Sections 13.5.2 and 13.5.3, whether or not such Work is fabricated, installed or completed. 

However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to

exercise such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, 

material and equipment suppliers, their agents or employees, or other persons or entities performing portions of the

Work. 

4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’ s submittals

such as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance

with information given and the design concept expressed in the Contract Documents. The Architect’ s action will be

taken in accordance with the submittal schedule approved by the Architect or, in the absence of an approved

submittal schedule, with reasonable promptness while allowing sufficient time in the Architect’ s professional

judgment to permit adequate review. Review of such submittals is not conducted for the purpose of determining the

accuracy and completeness of other details such as dimensions and quantities, or for substantiating instructions for

installation or performance of equipment or systems, all of which remain the responsibility of the Contractor as

required by the Contract Documents. The Architect’ s review of the Contractor’ s submittals shall not relieve the

Contractor of the obligations under Sections 3.3, 3.5 and 3.12. The Architect’ s review shall not constitute approval

of safety precautions or, unless otherwise specifically stated by the Architect, of any construction means, methods, 

techniques, sequences or procedures. The Architect’ s approval of a specific item shall not indicate approval of an

assembly of which the item is a component.  

4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may authorize minor

changes in the Work as provided in Section 7.4. The Architect will investigate and make determinations and

recommendations regarding concealed and unknown conditions as provided in Section 3.7.4. 

4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date

of final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the

Owner, for the Owner’ s review and records, written warranties and related documents required by the Contract and

assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to Section

9.10. 

4.2.10 If the Owner and Architect agree, the Architect will provide one or more project representatives to assist in

carrying out the Architect’ s responsibilities at the site. The duties, responsibilities and limitations of authority of

such project representatives shall be as set forth in an exhibit to be incorporated in the Contract Documents. 

4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements of, the

Contract Documents on written request of either the Owner or Contractor. The Architect’ s response to such requests

will be made in writing within any time limits agreed upon or otherwise with reasonable promptness.  

4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable

from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations

and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not

show partiality to either and will not be liable for results of interpretations or decisions rendered in good faith. 

4.2.13 The Architect’ s decisions on matters relating to aesthetic effect will be final if consistent with the intent

expressed in the Contract Documents. 
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4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The

Architect’ s response to such requests will be made in writing within any time limits agreed upon or otherwise with

reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and

Specifications in response to the requests for information. 

ARTICLE 5 SUBCONTRACTORS

5.1 DEFINITIONS

5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of

the Work at the site. The term "Subcontractor" is referred to throughout the Contract Documents as if singular in

number and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor" 

does not include a separate contractor or subcontractors of a separate contractor. 

5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to

perform a portion of the Work at the site. The term "Sub-subcontractor" is referred to throughout the Contract

Documents as if singular in number and means a Sub-subcontractor or an authorized representative of the

Sub-subcontractor. 

5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK

5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as

practicable after award of the Contract, shall furnish in writing to the Owner through the Architect the names of

persons or entities (including those who are to furnish materials or equipment fabricated to a special design) 

proposed for each principal portion of the Work. The Architect may reply within 14 days to the Contractor in

writing stating (1) whether the Owner or the Architect has reasonable objection to any such proposed person or

entity or (2) that the Architect requires additional time for review. Failure of the Owner or Architect to reply within

the 14-day period shall constitute notice of no reasonable objection. 

5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made

reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the

Contractor has made reasonable objection. 

5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the

Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but

rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall

be increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order

shall be issued before commencement of the substitute Subcontractor’ s Work. However, no increase in the Contract

Sum or Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively

in submitting names as required. 

5.2.4 The Contractor shall not substitute a Subcontractor, person or entity previously selected if the Owner or

Architect makes reasonable objection to such substitution. 

5.3 SUBCONTRACTUAL RELATIONS

By appropriate agreement, written where legally required for validity, the Contractor shall require each

Subcontractor, to the extent of the Work to be performed by the Subcontractor, to be bound to the Contractor by

terms of the Contract Documents, and to assume toward the Contractor all the obligations and responsibilities, 

including the responsibility for safety of the Subcontractor’ s Work, which the Contractor, by these Documents, 

assumes toward the Owner and Architect. Each subcontract agreement shall preserve and protect the rights of the

Owner and Architect under the Contract Documents with respect to the Work to be performed by the Subcontractor

so that subcontracting thereof will not prejudice such rights, and shall allow to the Subcontractor, unless specifically

provided otherwise in the subcontract agreement, the benefit of all rights, remedies and redress against the

Contractor that the Contractor, by the Contract Documents, has against the Owner. Where appropriate, the

Contractor shall require each Subcontractor to enter into similar agreements with Sub-subcontractors. The

Contractor shall make available to each proposed Subcontractor, prior to the execution of the subcontract agreement, 

copies of the Contract Documents to which the Subcontractor will be bound, and, upon written request of the

Subcontractor, identify to the Subcontractor terms and conditions of the proposed subcontract agreement that may
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be at variance with the Contract Documents. Subcontractors will similarly make copies of applicable portions of

such documents available to their respective proposed Sub-subcontractors. 

5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS

5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided

that

1 assignment is effective only after termination of the Contract by the Owner for cause pursuant to

Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the

Subcontractor and Contractor in writing; and

2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the

Contract. 

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’ s rights and

obligations under the subcontract. 

5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’ s

compensation shall be equitably adjusted for increases in cost resulting from the suspension. 

5.4.3 Upon such assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to

a successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity, 

the Owner shall nevertheless remain legally responsible for all of the successor contractor’ s obligations under the

subcontract.  

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

6.1 OWNER’S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS

6.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’ s

own forces, and to award separate contracts in connection with other portions of the Project or other construction or

operations on the site under Conditions of the Contract identical or substantially similar to these including those

portions related to insurance and waiver of subrogation. If the Contractor claims that delay or additional cost is

involved because of such action by the Owner, the Contractor shall make such Claim as provided in Article 15. 

6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations

on the site, the term "Contractor" in the Contract Documents in each case shall mean the Contractor who executes

each separate Owner-Contractor Agreement. 

6.1.3 The Owner shall provide for coordination of the activities of the Owner’ s own forces and of each separate

contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with

other separate contractors and the Owner in reviewing their construction schedules. The Contractor shall make any

revisions to the construction schedule deemed necessary after a joint review and mutual agreement. The construction

schedules shall then constitute the schedules to be used by the Contractor, separate contractors and the Owner until

subsequently revised. 

6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations

related to the Project with the Owner’ s own forces, the Owner shall be deemed to be subject to the same obligations

and to have the same rights that apply to the Contractor under the Conditions of the Contract, including, without

excluding others, those stated in Article 3, this Article 6 and Articles 10, 11 and 12. 

6.2 MUTUAL RESPONSIBILITY

6.2.1 The Contractor shall afford the Owner and separate contractors reasonable opportunity for introduction and

storage of their materials and equipment and performance of their activities, and shall connect and coordinate the

Contractor’ s construction and operations with theirs as required by the Contract Documents. 

6.2.2 If part of the Contractor’ s Work depends for proper execution or results upon construction or operations by

the Owner or a separate contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly

report to the Architect apparent discrepancies or defects in such other construction that would render it unsuitable

for such proper execution and results. Failure of the Contractor so to report shall constitute an acknowledgment that
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the Owner’ s or separate contractor’ s completed or partially completed construction is fit and proper to receive the

Contractor’ s Work, except as to defects not then reasonably discoverable. 

6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a separate

contractor because of the Contractor’ s delays, improperly timed activities or defective construction. The Owner shall

be responsible to the Contractor for costs the Contractor incurs because of a separate contractor’ s delays, improperly

timed activities, damage to the Work or defective construction. 

6.2.4 The Contractor shall promptly remedy damage the Contractor wrongfully causes to completed or partially

completed construction or to property of the Owner or separate contractors as provided in Section 10.2.5. 

6.2.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching as are

described for the Contractor in Section 3.14. 

6.3 OWNER’S RIGHT TO CLEAN UP

If a dispute arises among the Contractor, separate contractors and the Owner as to the responsibility under their

respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the

Owner may clean up and the Architect will allocate the cost among those responsible. 

ARTICLE 7 CHANGES IN THE WORK

7.1 GENERAL

7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the

Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the

limitations stated in this Article 7 and elsewhere in the Contract Documents. 

7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor and Architect; a Construction

Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the

Contractor; an order for a minor change in the Work may be issued by the Architect alone. 

7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents, and the

Contractor shall proceed promptly, unless otherwise provided in the Change Order, Construction Change Directive

or order for a minor change in the Work. 

7.2 CHANGE ORDERS

7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor and

Architect stating their agreement upon all of the following: 

1 The change in the Work; 

2 The amount of the adjustment, if any, in the Contract Sum; and

3 The extent of the adjustment, if any, in the Contract Time. 

7.3 CONSTRUCTION CHANGE DIRECTIVES

7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and

Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract

Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes

in the Work within the general scope of the Contract consisting of additions, deletions or other revisions, the

Contract Sum and Contract Time being adjusted accordingly. 

7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change

Order.  

7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be

based on one of the following methods: 

1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to

permit evaluation; 

2 Unit prices stated in the Contract Documents or subsequently agreed upon; 

3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or

percentage fee; or
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4 As provided in Section 7.3.7. 

7.3.4 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally

contemplated are materially changed in a proposed Change Order or Construction Change Directive so that

application of such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or

Contractor, the applicable unit prices shall be equitably adjusted. 

7.3.5 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in

the Work involved and advise the Architect of the Contractor’ s agreement or disagreement with the method, if any, 

provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or

Contract Time. 

7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor’ s agreement therewith, 

including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall

be effective immediately and shall be recorded as a Change Order. 

7.3.7 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract

Sum, the Architect shall determine the method and the adjustment on the basis of reasonable expenditures and

savings of those performing the Work attributable to the change, including, in case of an increase in the Contract

Sum, an amount for overhead and profit as set forth in the Agreement, or if no such amount is set forth in the

Agreement, a reasonable amount. In such case, and also under Section 7.3.3.3, the Contractor shall keep and present, 

in such form as the Architect may prescribe, an itemized accounting together with appropriate supporting data. 

Unless otherwise provided in the Contract Documents, costs for the purposes of this Section 7.3.7 shall be limited to

the following: 

1 Costs of labor, including social security, old age and unemployment insurance, fringe benefits

required by agreement or custom, and workers’ compensation insurance; 

2 Costs of materials, supplies and equipment, including cost of transportation, whether incorporated or

consumed; 

3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the

Contractor or others; 

4 Costs of premiums for all bonds and insurance, permit fees, and sales, use or similar taxes related to

the Work; and

5 Additional costs of supervision and field office personnel directly attributable to the change. 

7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a

net decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and

credits covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall

be figured on the basis of net increase, if any, with respect to that change. 

7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor

may request payment for Work completed under the Construction Change Directive in Applications for Payment. 

The Architect will make an interim determination for purposes of monthly certification for payment for those costs

and certify for payment the amount that the Architect determines, in the Architect’ s professional judgment, to be

reasonably justified. The Architect’ s interim determination of cost shall adjust the Contract Sum on the same basis

as a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15.  

7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the

adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such

agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be

issued for all or any part of a Construction Change Directive. 

7.4 MINOR CHANGES IN THE WORK

The Architect has authority to order minor changes in the Work not involving adjustment in the Contract Sum or

extension of the Contract Time and not inconsistent with the intent of the Contract Documents. Such changes will be

effected by written order signed by the Architect and shall be binding on the Owner and Contractor.  
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ARTICLE 8 TIME

8.1 DEFINITIONS

8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in

the Contract Documents for Substantial Completion of the Work. 

8.1.2 The date of commencement of the Work is the date established in the Agreement. 

8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8. 

8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically

defined. 

8.2 PROGRESS AND COMPLETION

8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement

the Contractor confirms that the Contract Time is a reasonable period for performing the Work. 

8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, prematurely

commence operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be

furnished by the Contractor and Owner. The date of commencement of the Work shall not be changed by the

effective date of such insurance.  

8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion

within the Contract Time. 

8.3 DELAYS AND EXTENSIONS OF TIME

8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by an act or neglect of

the Owner or Architect, or of an employee of either, or of a separate contractor employed by the Owner; or by

changes ordered in the Work; or by labor disputes, fire, unusual delay in deliveries, unavoidable casualties or other

causes beyond the Contractor’ s control; or by delay authorized by the Owner pending mediation and arbitration; or

by other causes that the Architect determines may justify delay, then the Contract Time shall be extended by Change

Order for such reasonable time as the Architect may determine.  

8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.  

8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of

the Contract Documents. 

ARTICLE 9 PAYMENTS AND COMPLETION

9.1 CONTRACT SUM

The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount payable by

the Owner to the Contractor for performance of the Work under the Contract Documents. 

9.2 SCHEDULE OF VALUES

Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit to the

Architect, before the first Application for Payment, a schedule of values allocating the entire Contract Sum to the

various portions of the Work and prepared in such form and supported by such data to substantiate its accuracy as

the Architect may require. This schedule, unless objected to by the Architect, shall be used as a basis for reviewing

the Contractor’ s Applications for Payment. 

9.3 APPLICATIONS FOR PAYMENT

9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the

Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under

Section 9.2, for completed portions of the Work. Such application shall be notarized, if required, and supported by

such data substantiating the Contractor’ s right to payment as the Owner or Architect may require, such as copies of

requisitions from Subcontractors and material suppliers, and shall reflect retainage if provided for in the Contract

Documents. 
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9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in

the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the

Architect, but not yet included in Change Orders. 

9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the

Contractor does not intend to pay a Subcontractor or material supplier, unless such Work has been performed by

others whom the Contractor intends to pay.  

9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and

equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance

by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location

agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon

compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’ s title to such

materials and equipment or otherwise protect the Owner’ s interest, and shall include the costs of applicable

insurance, storage and transportation to the site for such materials and equipment stored off the site. 

9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner

no later than the time of payment. The Contractor further warrants that upon submittal of an Application for

Payment all Work for which Certificates for Payment have been previously issued and payments received from the

Owner shall, to the best of the Contractor’ s knowledge, information and belief, be free and clear of liens, claims, 

security interests or encumbrances in favor of the Contractor, Subcontractors, material suppliers, or other persons or

entities making a claim by reason of having provided labor, materials and equipment relating to the Work. 

9.4 CERTIFICATES FOR PAYMENT

9.4.1 The Architect will, within seven days after receipt of the Contractor’ s Application for Payment, either issue

to the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect determines

is properly due, or notify the Contractor and Owner in writing of the Architect’ s reasons for withholding

certification in whole or in part as provided in Section 9.5.1. 

9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, 

based on the Architect’ s evaluation of the Work and the data comprising the Application for Payment, that, to the

best of the Architect’ s knowledge, information and belief, the Work has progressed to the point indicated and that

the quality of the Work is in accordance with the Contract Documents. The foregoing representations are subject to

an evaluation of the Work for conformance with the Contract Documents upon Substantial Completion, to results of

subsequent tests and inspections, to correction of minor deviations from the Contract Documents prior to completion

and to specific qualifications expressed by the Architect. The issuance of a Certificate for Payment will further

constitute a representation that the Contractor is entitled to payment in the amount certified. However, the issuance

of a Certificate for Payment will not be a representation that the Architect has (1) made exhaustive or continuous

on-site inspections to check the quality or quantity of the Work, (2) reviewed construction means, methods, 

techniques, sequences or procedures, (3) reviewed copies of requisitions received from Subcontractors and material

suppliers and other data requested by the Owner to substantiate the Contractor’ s right to payment, or (4) made

examination to ascertain how or for what purpose the Contractor has used money previously paid on account of the

Contract Sum. 

9.5 DECISIONS TO WITHHOLD CERTIFICATION

9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary

to protect the Owner, if in the Architect’ s opinion the representations to the Owner required by Section 9.4.2 cannot

be made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the

Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised

amount, the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to

make such representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of

subsequently discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to

such extent as may be necessary in the Architect’ s opinion to protect the Owner from loss for which the Contractor

is responsible, including loss resulting from acts and omissions described in Section 3.3.2, because of

1 defective Work not remedied; 

2 third party claims filed or reasonable evidence indicating probable filing of such claims unless

security acceptable to the Owner is provided by the Contractor; 
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3 failure of the Contractor to make payments properly to Subcontractors or for labor, materials or

equipment; 

4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum; 

5 damage to the Owner or a separate contractor; 

6 reasonable evidence that the Work will not be completed within the Contract Time, and that the

unpaid balance would not be adequate to cover actual or liquidated damages for the anticipated delay; 

or

7 repeated failure to carry out the Work in accordance with the Contract Documents.  

9.5.2 When the above reasons for withholding certification are removed, certification will be made for amounts

previously withheld. 

9.5.3 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option, 

issue joint checks to the Contractor and to any Subcontractor or material or equipment suppliers to whom the

Contractor failed to make payment for Work properly performed or material or equipment suitably delivered. If the

Owner makes payments by joint check, the Owner shall notify the Architect and the Architect will reflect such

payment on the next Certificate for Payment.  

9.6 PROGRESS PAYMENTS

9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and

within the time provided in the Contract Documents, and shall so notify the Architect. 

9.6.2 The Contractor shall pay each Subcontractor no later than seven days after receipt of payment from the

Owner the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to

the Contractor on account of the Subcontractor’ s portion of the Work. The Contractor shall, by appropriate

agreement with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar

manner. 

9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages

of completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on

account of portions of the Work done by such Subcontractor. 

9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly

paid Subcontractors and material and equipment suppliers amounts paid by the Owner to the Contractor for

subcontracted Work. If the Contractor fails to furnish such evidence within seven days, the Owner shall have the

right to contact Subcontractors to ascertain whether they have been properly paid. Neither the Owner nor Architect

shall have an obligation to pay or to see to the payment of money to a Subcontractor, except as may otherwise be

required by law. 

9.6.5 Contractor payments to material and equipment suppliers shall be treated in a manner similar to that

provided in Sections 9.6.2, 9.6.3 and 9.6.4. 

9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the

Owner shall not constitute acceptance of Work not in accordance with the Contract Documents. 

9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum, 

payments received by the Contractor for Work properly performed by Subcontractors and suppliers shall be held by

the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both, under

contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require

money to be placed in a separate account and not commingled with money of the Contractor, shall create any

fiduciary liability or tort liability on the part of the Contractor for breach of trust or shall entitle any person or entity

to an award of punitive damages against the Contractor for breach of the requirements of this provision. 

9.7 FAILURE OF PAYMENT

If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after

receipt of the Contractor’ s Application for Payment, or if the Owner does not pay the Contractor within seven days

after the date established in the Contract Documents the amount certified by the Architect or awarded by binding
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dispute resolution, then the Contractor may, upon seven additional days’ written notice to the Owner and Architect, 

stop the Work until payment of the amount owing has been received. The Contract Time shall be extended

appropriately and the Contract Sum shall be increased by the amount of the Contractor’ s reasonable costs of

shut-down, delay and start-up, plus interest as provided for in the Contract Documents. 

9.8 SUBSTANTIAL COMPLETION

9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof

is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the

Work for its intended use. 

9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept

separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of

items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the

responsibility of the Contractor to complete all Work in accordance with the Contract Documents. 

9.8.3 Upon receipt of the Contractor’ s list, the Architect will make an inspection to determine whether the Work or

designated portion thereof is substantially complete. If the Architect’ s inspection discloses any item, whether or not

included on the Contractor’ s list, which is not sufficiently complete in accordance with the Contract Documents so

that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor

shall, before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification

by the Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to

determine Substantial Completion. 

9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a

Certificate of Substantial Completion that shall establish the date of Substantial Completion, shall establish

responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and

insurance, and shall fix the time within which the Contractor shall finish all items on the list accompanying the

Certificate. Warranties required by the Contract Documents shall commence on the date of Substantial Completion

of the Work or designated portion thereof unless otherwise provided in the Certificate of Substantial Completion. 

9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written

acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance and consent of surety, if

any, the Owner shall make payment of retainage applying to such Work or designated portion thereof. Such payment

shall be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents. 

9.9 PARTIAL OCCUPANCY OR USE

9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when

such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented

to by the insurer as required under Section 11.3.1.5 and authorized by public authorities having jurisdiction over the

Project. Such partial occupancy or use may commence whether or not the portion is substantially complete, provided

the Owner and Contractor have accepted in writing the responsibilities assigned to each of them for payments, 

retainage, if any, security, maintenance, heat, utilities, damage to the Work and insurance, and have agreed in

writing concerning the period for correction of the Work and commencement of warranties required by the Contract

Documents. When the Contractor considers a portion substantially complete, the Contractor shall prepare and

submit a list to the Architect as provided under Section 9.8.2. Consent of the Contractor to partial occupancy or use

shall not be unreasonably withheld. The stage of the progress of the Work shall be determined by written agreement

between the Owner and Contractor or, if no agreement is reached, by decision of the Architect. 

9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor and Architect shall jointly inspect

the area to be occupied or portion of the Work to be used in order to determine and record the condition of the

Work. 

9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not

constitute acceptance of Work not complying with the requirements of the Contract Documents. 
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9.10 FINAL COMPLETION AND FINAL PAYMENT

9.10.1 Upon receipt of the Contractor’ s written notice that the Work is ready for final inspection and acceptance

and upon receipt of a final Application for Payment, the Architect will promptly make such inspection and, when the

Architect finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect

will promptly issue a final Certificate for Payment stating that to the best of the Architect’ s knowledge, information

and belief, and on the basis of the Architect’ s on -site visits and inspections, the Work has been completed in

accordance with terms and conditions of the Contract Documents and that the entire balance found to be due the

Contractor and noted in the final Certificate is due and payable. The Architect’ s final Certificate for Payment will

constitute a further representation that conditions listed in Section 9.10.2 as precedent to the Contractor’ s being

entitled to final payment have been fulfilled. 

9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits

to the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected

with the Work for which the Owner or the Owner’ s property might be responsible or encumbered (less amounts

withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the

Contract Documents to remain in force after final payment is currently in effect and will not be canceled or allowed

to expire until at least 30 days’ prior written notice has been given to the Owner, (3) a written statement that the

Contractor knows of no substantial reason that the insurance will not be renewable to cover the period required by

the Contract Documents, (4) consent of surety, if any, to final payment and (5), if required by the Owner, other data

establishing payment or satisfaction of obligations, such as receipts, releases and waivers of liens, claims, security

interests or encumbrances arising out of the Contract, to the extent and in such form as may be designated by the

Owner. If a Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a

bond satisfactory to the Owner to indemnify the Owner against such lien. If such lien remains unsatisfied after

payments are made, the Contractor shall refund to the Owner all money that the Owner may be compelled to pay in

discharging such lien, including all costs and reasonable attorneys’ fees. 

9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault

of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the

Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the

Contract, make payment of the balance due for that portion of the Work fully completed and accepted. If the

remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract

Documents, and if bonds have been furnished, the written consent of surety to payment of the balance due for that

portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior to

certification of such payment. Such payment shall be made under terms and conditions governing final payment, 

except that it shall not constitute a waiver of claims. 

9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from

1 liens, Claims, security interests or encumbrances arising out of the Contract and unsettled; 

2 failure of the Work to comply with the requirements of the Contract Documents; or

3 terms of special warranties required by the Contract Documents. 

9.10.5 Acceptance of final payment by the Contractor, a Subcontractor or material supplier shall constitute a

waiver of claims by that payee except those previously made in writing and identified by that payee as unsettled at

the time of final Application for Payment. 

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

10.1 SAFETY PRECAUTIONS AND PROGRAMS

The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and programs

in connection with the performance of the Contract.  

10.2 SAFETY OF PERSONS AND PROPERTY

10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to

prevent damage, injury or loss to

1 employees on the Work and other persons who may be affected thereby; 

2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the

site, under care, custody or control of the Contractor or the Contractor’ s Subcontractors or

Sub-subcontractors; and
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3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, 

roadways, structures and utilities not designated for removal, relocation or replacement in the course

of construction. 

10.2.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes, 

rules and regulations, and lawful orders of public authorities bearing on safety of persons or property or their

protection from damage, injury or loss. 

10.2.3 The Contractor shall erect and maintain, as required by existing conditions and performance of the Contract, 

reasonable safeguards for safety and protection, including posting danger signs and other warnings against hazards, 

promulgating safety regulations and notifying owners and users of adjacent sites and utilities. 

10.2.4 When use or storage of explosives or other hazardous materials or equipment or unusual methods are

necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under

supervision of properly qualified personnel. 

10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property

insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in

whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed

by any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under

Sections 10.2.1.2 and 10.2.1.3, except damage or loss attributable to acts or omissions of the Owner or Architect or

anyone directly or indirectly employed by either of them, or by anyone for whose acts either of them may be liable, 

and not attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in

addition to the Contractor’ s obligations under Section 3.18. 

10.2.6 The Contractor shall designate a responsible member of the Contractor’ s organization at the site whose duty

shall be the prevention of accidents. This person shall be the Contractor’ s superintendent unless otherwise

designated by the Contractor in writing to the Owner and Architect. 

10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or

create an unsafe condition. 

10.2.8 INJURY OR DAMAGE TO PERSON OR PROPERTY

If either party suffers injury or damage to person or property because of an act or omission of the other party, or of

others for whose acts such party is legally responsible, written notice of such injury or damage, whether or not

insured, shall be given to the other party within a reasonable time not exceeding 21 days after discovery. The notice

shall provide sufficient detail to enable the other party to investigate the matter.  

10.3 HAZARDOUS MATERIALS

10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents

regarding hazardous materials. If the Contractor encounters a hazardous material or substance not addressed in the

Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily injury or death

to persons resulting from a material or substance, including but not limited to asbestos or polychlorinated biphenyl

PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the condition, immediately

stop Work in the affected area and report the condition to the Owner and Architect in writing. 

10.3.2 Upon receipt of the Contractor’ s written notice, the Owner shall obtain the services of a licensed laboratory

to verify the presence or absence of the material or substance reported by the Contractor and, in the event such

material or substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the

Contract Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications

of persons or entities who are to perform tests verifying the presence or absence of such material or substance or

who are to perform the task of removal or safe containment of such material or substance. The Contractor and the

Architect will promptly reply to the Owner in writing stating whether or not either has reasonable objection to the

persons or entities proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity

proposed by the Owner, the Owner shall propose another to whom the Contractor and the Architect have no

reasonable objection. When the material or substance has been rendered harmless, Work in the affected area shall

resume upon written agreement of the Owner and Contractor. By Change Order, the Contract Time shall be
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extended appropriately and the Contract Sum shall be increased in the amount of the Contractor’ s reasonable

additional costs of shut-down, delay and start-up. 

10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor, 

Subcontractors, Architect, Architect’ s consultants and agents and employees of any of them from and against

claims, damages, losses and expenses, including but not limited to attorneys’ fees, arising out of or resulting from

performance of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or

death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss or

expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property

other than the Work itself), except to the extent that such damage, loss or expense is due to the fault or negligence

of the party seeking indemnity. 

10.3.4 The Owner shall not be responsible under this Section 10.3 for materials or substances the Contractor brings

to the site unless such materials or substances are required by the Contract Documents. The Owner shall be

responsible for materials or substances required by the Contract Documents, except to the extent of the Contractor’ s

fault or negligence in the use and handling of such materials or substances. 

10.3.5 The Contractor shall indemnify the Owner for the cost and expense the Owner incurs (1) for remediation of

a material or substance the Contractor brings to the site and negligently handles, or (2) where the Contractor fails to

perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due to the Owner’ s

fault or negligence. 

10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency

for the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by

the Contract Documents, the Owner shall indemnify the Contractor for all cost and expense thereby incurred. 

10.4 EMERGENCIES

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’ s discretion, to

prevent threatened damage, injury or loss. Additional compensation or extension of time claimed by the Contractor

on account of an emergency shall be determined as provided in Article 15 and Article 7. 

ARTICLE 11 INSURANCE AND BONDS

11.1 CONTRACTOR’S LIABILITY INSURANCE

11.1.1 The Contractor shall purchase from and maintain in a company or companies lawfully authorized to do

business in the jurisdiction in which the Project is located such insurance as will protect the Contractor from claims

set forth below which may arise out of or result from the Contractor’ s operations and completed operations under

the Contract and for which the Contractor may be legally liable, whether such operations be by the Contractor or by

a Subcontractor or by anyone directly or indirectly employed by any of them, or by anyone for whose acts any of

them may be liable: 

1 Claims under workers’ compensation, disability benefit and other similar employee benefit acts that

are applicable to the Work to be performed; 

2 Claims for damages because of bodily injury, occupational sickness or disease, or death of the

Contractor’ s employees; 

3 Claims for damages because of bodily injury, sickness or disease, or death of any person other than

the Contractor’ s employees; 

4 Claims for damages insured by usual personal injury liability coverage; 

5 Claims for damages, other than to the Work itself, because of injury to or destruction of tangible

property, including loss of use resulting therefrom; 

6 Claims for damages because of bodily injury, death of a person or property damage arising out of

ownership, maintenance or use of a motor vehicle; 

7 Claims for bodily injury or property damage arising out of completed operations; and

8 Claims involving contractual liability insurance applicable to the Contractor’ s obligations under

Section 3.18. 

11.1.2 The insurance required by Section 11.1.1 shall be written for not less than limits of liability specified in the

Contract Documents or required by law, whichever coverage is greater. Coverages, whether written on an

occurrence or claims-made basis, shall be maintained without interruption from the date of commencement of the
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Work until the date of final payment and termination of any coverage required to be maintained after final payment, 

and, with respect to the Contractor’ s completed operations coverage, until the expiration of the period for correction

of Work or for such other period for maintenance of completed operations coverage as specified in the Contract

Documents. 

11.1.3 Certificates of insurance acceptable to the Owner shall be filed with the Owner prior to commencement of

the Work and thereafter upon renewal or replacement of each required policy of insurance. These certificates and the

insurance policies required by this Section 11.1 shall contain a provision that coverages afforded under the policies

will not be canceled or allowed to expire until at least 30 days’ prior written notice has been given to the Owner. An

additional certificate evidencing continuation of liability coverage, including coverage for completed operations, 

shall be submitted with the final Application for Payment as required by Section 9.10.2 and thereafter upon renewal

or replacement of such coverage until the expiration of the time required by Section 11.1.2. Information concerning

reduction of coverage on account of revised limits or claims paid under the General Aggregate, or both, shall be

furnished by the Contractor with reasonable promptness. 

11.1.4 The Contractor shall cause the commercial liability coverage required by the Contract Documents to

include (1) the Owner, the Architect and the Architect’ s consultants as additional insureds for claims caused in

whole or in part by the Contractor’ s negligent acts or omissions during the Contractor’ s operations; and (2) the

Owner as an additional insured for claims caused in whole or in part by the Contractor’ s negligent acts or omissions

during the Contractor’ s completed operations. 

11.2 OWNER’S LIABILITY INSURANCE

The Owner shall be responsible for purchasing and maintaining the Owner’ s usual liability insurance. 

11.3 PROPERTY INSURANCE

11.3.1 Unless otherwise provided, the Owner shall purchase and maintain, in a company or companies lawfully

authorized to do business in the jurisdiction in which the Project is located, property insurance written on a builder’ s

risk "all-risk" or equivalent policy form in the amount of the initial Contract Sum, plus value of subsequent Contract

Modifications and cost of materials supplied or installed by others, comprising total value for the entire Project at

the site on a replacement cost basis without optional deductibles. Such property insurance shall be maintained, 

unless otherwise provided in the Contract Documents or otherwise agreed in writing by all persons and entities who

are beneficiaries of such insurance, until final payment has been made as provided in Section 9.10 or until no person

or entity other than the Owner has an insurable interest in the property required by this Section 11.3 to be covered, 

whichever is later. This insurance shall include interests of the Owner, the Contractor, Subcontractors and

Sub-subcontractors in the Project. 

11.3.1.1 Property insurance shall be on an "all-risk" or equivalent policy form and shall include, without limitation, 

insurance against the perils of fire (with extended coverage) and physical loss or damage including, without

duplication of coverage, theft, vandalism, malicious mischief, collapse, earthquake, flood, windstorm, falsework, 

testing and startup, temporary buildings and debris removal including demolition occasioned by enforcement of any

applicable legal requirements, and shall cover reasonable compensation for Architect’ s and Contractor’ s services

and expenses required as a result of such insured loss. 

11.3.1.2 If the Owner does not intend to purchase such property insurance required by the Contract and with all of

the coverages in the amount described above, the Owner shall so inform the Contractor in writing prior to

commencement of the Work. The Contractor may then effect insurance that will protect the interests of the

Contractor, Subcontractors and Sub-subcontractors in the Work, and by appropriate Change Order the cost thereof

shall be charged to the Owner. If the Contractor is damaged by the failure or neglect of the Owner to purchase or

maintain insurance as described above, without so notifying the Contractor in writing, then the Owner shall bear all

reasonable costs properly attributable thereto. 

11.3.1.3 If the property insurance requires deductibles, the Owner shall pay costs not covered because of such

deductibles. 

11.3.1.4 This property insurance shall cover portions of the Work stored off the site, and also portions of the Work

in transit. 
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11.3.1.5 Partial occupancy or use in accordance with Section 9.9 shall not commence until the insurance company

or companies providing property insurance have consented to such partial occupancy or use by endorsement or

otherwise. The Owner and the Contractor shall take reasonable steps to obtain consent of the insurance company or

companies and shall, without mutual written consent, take no action with respect to partial occupancy or use that

would cause cancellation, lapse or reduction of insurance. 

11.3.2 BOILER AND MACHINERY INSURANCE

The Owner shall purchase and maintain boiler and machinery insurance required by the Contract Documents or by

law, which shall specifically cover such insured objects during installation and until final acceptance by the Owner; 

this insurance shall include interests of the Owner, Contractor, Subcontractors and Sub-subcontractors in the Work, 

and the Owner and Contractor shall be named insureds. 

11.3.3 LOSS OF USE INSURANCE

The Owner, at the Owner’ s option, may purchase and maintain such insurance as will insure the Owner against loss

of use of the Owner’ s property due to fire or other hazards, however caused. The Owner waives all rights of action

against the Contractor for loss of use of the Owner’ s property, including consequential losses due to fire or other

hazards however caused. 

11.3.4 If the Contractor requests in writing that insurance for risks other than those described herein or other

special causes of loss be included in the property insurance policy, the Owner shall, if possible, include such

insurance, and the cost thereof shall be charged to the Contractor by appropriate Change Order. 

11.3.5 If during the Project construction period the Owner insures properties, real or personal or both, at or

adjacent to the site by property insurance under policies separate from those insuring the Project, or if after final

payment property insurance is to be provided on the completed Project through a policy or policies other than those

insuring the Project during the construction period, the Owner shall waive all rights in accordance with the terms of

Section 11.3.7 for damages caused by fire or other causes of loss covered by this separate property insurance. All

separate policies shall provide this waiver of subrogation by endorsement or otherwise. 

11.3.6 Before an exposure to loss may occur, the Owner shall file with the Contractor a copy of each policy that

includes insurance coverages required by this Section 11.3. Each policy shall contain all generally applicable

conditions, definitions, exclusions and endorsements related to this Project. Each policy shall contain a provision

that the policy will not be canceled or allowed to expire, and that its limits will not be reduced, until at least 30 days’ 

prior written notice has been given to the Contractor. 

11.3.7 WAIVERS OF SUBROGATION

The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, 

sub-subcontractors, agents and employees, each of the other, and (2) the Architect, Architect’ s consultants, separate

contractors described in Article 6, if any, and any of their subcontractors, sub-subcontractors, agents and employees, 

for damages caused by fire or other causes of loss to the extent covered by property insurance obtained pursuant to

this Section 11.3 or other property insurance applicable to the Work, except such rights as they have to proceeds of

such insurance held by the Owner as fiduciary. The Owner or Contractor, as appropriate, shall require of the

Architect, Architect’ s consultants, separate contractors described in Article 6, if any, and the subcontractors, 

sub-subcontractors, agents and employees of any of them, by appropriate agreements, written where legally required

for validity, similar waivers each in favor of other parties enumerated herein. The policies shall provide such

waivers of subrogation by endorsement or otherwise. A waiver of subrogation shall be effective as to a person or

entity even though that person or entity would otherwise have a duty of indemnification, contractual or otherwise, 

did not pay the insurance premium directly or indirectly, and whether or not the person or entity had an insurable

interest in the property damaged. 

11.3.8 A loss insured under the Owner’ s property insurance shall be adjusted by the Owner as fiduciary and made

payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to requirements of any

applicable mortgagee clause and of Section 11.3.10. The Contractor shall pay Subcontractors their just shares of

insurance proceeds received by the Contractor, and by appropriate agreements, written where legally required for

validity, shall require Subcontractors to make payments to their Sub-subcontractors in similar manner. 
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11.3.9 If required in writing by a party in interest, the Owner as fiduciary shall, upon occurrence of an insured loss, 

give bond for proper performance of the Owner’ s duties. The cost of required bonds shall be charged against

proceeds received as fiduciary. The Owner shall deposit in a separate account proceeds so received, which the

Owner shall distribute in accordance with such agreement as the parties in interest may reach, or as determined in

accordance with the method of binding dispute resolution selected in the Agreement between the Owner and

Contractor. If after such loss no other special agreement is made and unless the Owner terminates the Contract for

convenience, replacement of damaged property shall be performed by the Contractor after notification of a Change

in the Work in accordance with Article 7. 

11.3.10 The Owner as fiduciary shall have power to adjust and settle a loss with insurers unless one of the parties

in interest shall object in writing within five days after occurrence of loss to the Owner’ s exercise of this power; if

such objection is made, the dispute shall be resolved in the manner selected by the Owner and Contractor as the

method of binding dispute resolution in the Agreement. If the Owner and Contractor have selected arbitration as the

method of binding dispute resolution, the Owner as fiduciary shall make settlement with insurers or, in the case of a

dispute over distribution of insurance proceeds, in accordance with the directions of the arbitrators.  

11.4 PERFORMANCE BOND AND PAYMENT BOND

11.4.1 The Owner shall have the right to require the Contractor to furnish bonds covering faithful performance of

the Contract and payment of obligations arising thereunder as stipulated in bidding requirements or specifically

required in the Contract Documents on the date of execution of the Contract. 

11.4.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment

of obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall

authorize a copy to be furnished. 

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

12.1 UNCOVERING OF WORK

12.1.1 If a portion of the Work is covered contrary to the Architect’ s request or to requirements specifically

expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the

Architect’ s examination and be replaced at the Contractor’ s expense without change in the Contract Time. 

12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior

to its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such

Work is in accordance with the Contract Documents, costs of uncovering and replacement shall, by appropriate

Change Order, be at the Owner’ s expense. If such Work is not in accordance with the Contract Documents, such

costs and the cost of correction shall be at the Contractor’ s expense unless the condition was caused by the Owner or

a separate contractor in which event the Owner shall be responsible for payment of such costs. 

12.2 CORRECTION OF WORK

12.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION

The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of

the Contract Documents, whether discovered before or after Substantial Completion and whether or not fabricated, 

installed or completed. Costs of correcting such rejected Work, including additional testing and inspections, the cost

of uncovering and replacement, and compensation for the Architect’ s services and expenses made necessary

thereby, shall be at the Contractor’ s expense. 

12.2.2 AFTER SUBSTANTIAL COMPLETION

12.2.2.1 In addition to the Contractor’ s obligations under Section 3.5, if, within one year after the date of

Substantial Completion of the Work or designated portion thereof or after the date for commencement of warranties

established under Section 9.9.1, or by terms of an applicable special warranty required by the Contract Documents, 

any of the Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor

shall correct it promptly after receipt of written notice from the Owner to do so unless the Owner has previously

given the Contractor a written acceptance of such condition. The Owner shall give such notice promptly after

discovery of the condition. During the one-year period for correction of Work, if the Owner fails to notify the

Contractor and give the Contractor an opportunity to make the correction, the Owner waives the rights to require

correction by the Contractor and to make a claim for breach of warranty. If the Contractor fails to correct
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nonconforming Work within a reasonable time during that period after receipt of notice from the Owner or

Architect, the Owner may correct it in accordance with Section 2.4. 

12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first

performed after Substantial Completion by the period of time between Substantial Completion and the actual

completion of that portion of the Work. 

12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the

Contractor pursuant to this Section 12.2. 

12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the

requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner. 

12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction, whether completed or

partially completed, of the Owner or separate contractors caused by the Contractor’ s correction or removal of Work

that is not in accordance with the requirements of the Contract Documents. 

12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to

other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for

correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct

the Work, and has no relationship to the time within which the obligation to comply with the Contract Documents

may be sought to be enforced, nor to the time within which proceedings may be commenced to establish the

Contractor’ s liability with respect to the Contractor’ s obligations other than specifically to correct the Work. 

12.3 ACCEPTANCE OF NONCONFORMING WORK

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the

Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as

appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made. 

ARTICLE 13 MISCELLANEOUS PROVISIONS

13.1 GOVERNING LAW
The Contract shall be governed by the law of the place where the Project is located except that, if the parties have

selected arbitration as the method of binding dispute resolution, the Federal Arbitration Act shall govern Section

15.4. 

13.2 SUCCESSORS AND ASSIGNS

13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns and legal

representatives to covenants, agreements and obligations contained in the Contract Documents. Except as provided

in Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the

other. If either party attempts to make such an assignment without such consent, that party shall nevertheless remain

legally responsible for all obligations under the Contract. 

13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction

financing for the Project, if the lender assumes the Owner’ s rights and obligations under the Contract Documents. 

The Contractor shall execute all consents reasonably required to facilitate such assignment. 

13.3 WRITTEN NOTICE

Written notice shall be deemed to have been duly served if delivered in person to the individual, to a member of the

firm or entity, or to an officer of the corporation for which it was intended; or if delivered at, or sent by registered or

certified mail or by courier service providing proof of delivery to, the last business address known to the party

giving notice.  

13.4 RIGHTS AND REMEDIES

13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder

shall be in addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed or available

by law. 
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13.4.2 No action or failure to act by the Owner, Architect or Contractor shall constitute a waiver of a right or duty

afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a

breach there under, except as may be specifically agreed in writing. 

13.5 TESTS AND INSPECTIONS

13.5.1 Tests, inspections and approvals of portions of the Work shall be made as required by the Contract

Documents and by applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders of public

authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections and

approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public

authority, and shall bear all related costs of tests, inspections and approvals. The Contractor shall give the Architect

timely notice of when and where tests and inspections are to be made so that the Architect may be present for such

procedures. The Owner shall bear costs of (1) tests, inspections or approvals that do not become requirements until

after bids are received or negotiations concluded, and (2) tests, inspections or approvals where building codes or

applicable laws or regulations prohibit the Owner from delegating their cost to the Contractor. 

13.5.2 If the Architect, Owner or public authorities having jurisdiction determine that portions of the Work require

additional testing, inspection or approval not included under Section 13.5.1, the Architect will, upon written

authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection

or approval by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of

when and where tests and inspections are to be made so that the Architect may be present for such procedures. Such

costs, except as provided in Section 13.5.3, shall be at the Owner’ s expense. 

13.5.3 If such procedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal failure of the

portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary

by such failure including those of repeated procedures and compensation for the Architect’ s services and expenses

shall be at the Contractor’ s expense. 

13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Contract

Documents, be secured by the Contractor and promptly delivered to the Architect. 

13.5.5 If the Architect is to observe tests, inspections or approvals required by the Contract Documents, the

Architect will do so promptly and, where practicable, at the normal place of testing. 

13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid

unreasonable delay in the Work. 

13.6 INTEREST

Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at such rate

as the parties may agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to time at

the place where the Project is located. 

13.7 TIME LIMITS ON CLAIMS

The Owner and Contractor shall commence all claims and causes of action, whether in contract, tort, breach of

warranty or otherwise, against the other arising out of or related to the Contract in accordance with the requirements

of the final dispute resolution method selected in the Agreement within the time period specified by applicable law, 

but in any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and

Contractor waive all claims and causes of action not commenced in accordance with this Section 13.7. 

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT

14.1 TERMINATION BY THE CONTRACTOR

14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days

through no act or fault of the Contractor or a Subcontractor, Sub-subcontractor or their agents or employees or any

other persons or entities performing portions of the Work under direct or indirect contract with the Contractor, for

any of the following reasons: 

1 Issuance of an order of a court or other public authority having jurisdiction that requires all Work to

be stopped; 
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2 An act of government, such as a declaration of national emergency that requires all Work to be

stopped; 

3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of

the reason for withholding certification as provided in Section 9.4.1, or because the Owner has not

made payment on a Certificate for Payment within the time stated in the Contract Documents; or

4 The Owner has failed to furnish to the Contractor promptly, upon the Contractor’ s request, reasonable

evidence as required by Section 2.2.1. 

14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor or a Subcontractor, 

Sub-subcontractor or their agents or employees or any other persons or entities performing portions of the Work

under direct or indirect contract with the Contractor, repeated suspensions, delays or interruptions of the entire Work

by the Owner as described in Section 14.3 constitute in the aggregate more than 100 percent of the total number of

days scheduled for completion, or 120 days in any 365-day period, whichever is less. 

14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’ 

written notice to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work

executed, including reasonable overhead and profit, costs incurred by reason of such termination, and damages.  

14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor or a

Subcontractor or their agents or employees or any other persons performing portions of the Work under contract

with the Contractor because the Owner has repeatedly failed to fulfill the Owner’ s obligations under the Contract

Documents with respect to matters important to the progress of the Work, the Contractor may, upon seven additional

days’ written notice to the Owner and the Architect, terminate the Contract and recover from the Owner as provided

in Section 14.1.3. 

14.2 TERMINATION BY THE OWNER FOR CAUSE

14.2.1 The Owner may terminate the Contract if the Contractor

1 repeatedly refuses or fails to supply enough properly skilled workers or proper materials; 

2 fails to make payment to Subcontractors for materials or labor in accordance with the respective

agreements between the Contractor and the Subcontractors; 

3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful

orders of a public authority; or

4 otherwise is guilty of substantial breach of a provision of the Contract Documents. 

14.2.2 When any of the above reasons exist, the Owner, upon certification by the Initial Decision Maker that

sufficient cause exists to justify such action, may without prejudice to any other rights or remedies of the Owner and

after giving the Contractor and the Contractor’ s surety, if any, seven days’ written notice, terminate employment of

the Contractor and may, subject to any prior rights of the surety: 

1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and

construction equipment and machinery thereon owned by the Contractor; 

2 Accept assignment of subcontracts pursuant to Section 5.4; and

3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written

request of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs

incurred by the Owner in finishing the Work. 

14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall

not be entitled to receive further payment until the Work is finished. 

14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for

the Architect’ s services and expenses made necessary thereby, and other damages incurred by the Owner and not

expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance, 

the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case

may be, shall be certified by the Initial Decision Maker, upon application, and this obligation for payment shall

survive termination of the Contract. 
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14.3 SUSPENSION BY THE OWNER FOR CONVENIENCE

14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work in

whole or in part for such period of time as the Owner may determine. 

14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by

suspension, delay or interruption as described in Section 14.3.1. Adjustment of the Contract Sum shall include

profit. No adjustment shall be made to the extent

1 that performance is, was or would have been so suspended, delayed or interrupted by another cause

for which the Contractor is responsible; or

2 that an equitable adjustment is made or denied under another provision of the Contract. 

14.4 TERMINATION BY THE OWNER FOR CONVENIENCE

14.4.1 The Owner may, at any time, terminate the Contract for the Owner’ s convenience and without cause. 

14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’ s convenience, the

Contractor shall

1 cease operations as directed by the Owner in the notice; 

2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work; 

and

3 except for Work directed to be performed prior to the effective date of termination stated in the

notice, terminate all existing subcontracts and purchase orders and enter into no further subcontracts

and purchase orders. 

14.4.3 In case of such termination for the Owner’ s convenience, the Contractor shall be entitled to receive payment

for Work executed, and costs incurred by reason of such termination, along with reasonable overhead and profit on

the Work not executed. 

ARTICLE 15 CLAIMS AND DISPUTES

15.1 CLAIMS

15.1.1 DEFINITION

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, or other

relief with respect to the terms of the Contract. The term "Claim" also includes other disputes and matters in

question between the Owner and Contractor arising out of or relating to the Contract. The responsibility to

substantiate Claims shall rest with the party making the Claim. 

15.1.2 NOTICE OF CLAIMS
Claims by either the Owner or Contractor must be initiated by written notice to the other party and to the Initial

Decision Maker with a copy sent to the Architect, if the Architect is not serving as the Initial Decision Maker. 

Claims by either party must be initiated within 21 days after occurrence of the event giving rise to such Claim or

within 21 days after the claimant first recognizes the condition giving rise to the Claim, whichever is later.  

15.1.3 CONTINUING CONTRACT PERFORMANCE

Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and Article

14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to make

payments in accordance with the Contract Documents. The Architect will prepare Change Orders and issue

Certificates for Payment in accordance with the decisions of the Initial Decision Maker.  

15.1.4 CLAIMS FOR ADDITIONAL COST

If the Contractor wishes to make a Claim for an increase in the Contract Sum, written notice as provided herein shall

be given before proceeding to execute the Work. Prior notice is not required for Claims relating to an emergency

endangering life or property arising under Section 10.4. 

15.1.5 CLAIMS FOR ADDITIONAL TIME

15.1.5.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, written notice as provided

herein shall be given. The Contractor’ s Claim shall include an estimate of cost and of probable effect of delay on

progress of the Work. In the case of a continuing delay, only one Claim is necessary. 
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15.1.5.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be

documented by data substantiating that weather conditions were abnormal for the period of time, could not have

been reasonably anticipated and had an adverse effect on the scheduled construction. 

15.1.6 CLAIMS FOR CONSEQUENTIAL DAMAGES
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to

this Contract. This mutual waiver includes

1 damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing, 

business and reputation, and for loss of management or employee productivity or of the services of

such persons; and

2 damages incurred by the Contractor for principal office expenses including the compensation of

personnel stationed there, for losses of financing, business and reputation, and for loss of profit

except anticipated profit arising directly from the Work. 

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination

in accordance with Article 14. Nothing contained in this Section 15.1.6 shall be deemed to preclude an award of

liquidated damages, when applicable, in accordance with the requirements of the Contract Documents. 

15.2 INITIAL DECISION

15.2.1 Claims, excluding those arising under Sections 10.3, 10.4, 11.3.9, and 11.3.10, shall be referred to the Initial

Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless otherwise

indicated in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial decision shall be

required as a condition precedent to mediation of any Claim arising prior to the date final payment is due, unless 30

days have passed after the Claim has been referred to the Initial Decision Maker with no decision having been

rendered. Unless the Initial Decision Maker and all affected parties agree, the Initial Decision Maker will not decide

disputes between the Contractor and persons or entities other than the Owner. 

15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or

more of the following actions: (1) request additional supporting data from the claimant or a response with supporting

data from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, 

or (5) advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker

lacks sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the

Initial Decision Maker’ s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the

Claim.  

15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek

information from either party or from persons with special knowledge or expertise who may assist the Initial

Decision Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of

such persons at the Owner’ s expense. 

15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional

supporting data, such party shall respond, within ten days after receipt of such request, and shall either (1) provide a

response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting

data will be furnished or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon

receipt of the response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim

in whole or in part. 

15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating

that the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state

the reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision

Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding

on the parties but subject to mediation and, if the parties fail to resolve their dispute through mediation, to binding

dispute resolution. 

15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section

15.2.6.1. 
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15.2.6.1 Either party may, within 30 days from the date of an initial decision, demand in writing that the other

party file for mediation within 60 days of the initial decision. If such a demand is made and the party receiving the

demand fails to file for mediation within the time required, then both parties waive their rights to mediate or pursue

binding dispute resolution proceedings with respect to the initial decision.   

15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if

any, of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’ s default, the Owner

may, but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy. 

15.2.8 If a Claim relates to or is the subject of a mechanic’ s lien, the party asserting such Claim may proceed in

accordance with applicable law to comply with the lien notice or filing deadlines.  

15.3 MEDIATION

15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract except those

waived as provided for in Sections 9.10.4, 9.10.5, and 15.1.6 shall be subject to mediation as a condition precedent

to binding dispute resolution.  

15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree

otherwise, shall be administered by the American Arbitration Association in accordance with its Construction

Industry Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in

writing, delivered to the other party to the Contract, and filed with the person or entity administering the mediation. 

The request may be made concurrently with the filing of binding dispute resolution proceedings but, in such event, 

mediation shall proceed in advance of binding dispute resolution proceedings, which shall be stayed pending

mediation for a period of 60 days from the date of filing, unless stayed for a longer period by agreement of the

parties or court order. If an arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed

to the selection of the arbitrator(s) and agree upon a schedule for later proceedings. 

15.3.3 The parties shall share the mediator’ s fee and any filing fees equally. The mediation shall be held in the

place where the Project is located, unless another location is mutually agreed upon. Agreements reached in

mediation shall be enforceable as settlement agreements in any court having jurisdiction thereof. 

15.4 ARBITRATION

15.4.1 If the parties have selected arbitration as the method for binding dispute resolution in the Agreement, any

Claim subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually

agree otherwise, shall be administered by the American Arbitration Association in accordance with its Construction

Industry Arbitration Rules in effect on the date of the Agreement. A demand for arbitration shall be made in writing, 

delivered to the other party to the Contract, and filed with the person or entity administering the arbitration. The

party filing a notice of demand for arbitration must assert in the demand all Claims then known to that party on

which arbitration is permitted to be demanded.  

15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for

mediation, but in no event shall it be made after the date when the institution of legal or equitable proceedings based

on the Claim would be barred by the applicable statute of limitations. For statute of limitations purposes, receipt of a

written demand for arbitration by the person or entity administering the arbitration shall constitute the institution of

legal or equitable proceedings based on the Claim. 

15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in

accordance with applicable law in any court having jurisdiction thereof. 

15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity

duly consented to by parties to the Agreement shall be specifically enforceable under applicable law in any court

having jurisdiction thereof. 

15.4.4 CONSOLIDATION OR JOINDER

15.4.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with

any other arbitration to which it is a party provided that (1) the arbitration agreement governing the other arbitration
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permits consolidation, (2) the arbitrations to be consolidated substantially involve common questions of law or fact, 

and (3) the arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s).  

15.4.4.2 Either party, at its sole discretion, may include by joinder persons or entities substantially involved in a

common question of law or fact whose presence is required if complete relief is to be accorded in arbitration, 

provided that the party sought to be joined consents in writing to such joinder. Consent to arbitration involving an

additional person or entity shall not constitute consent to arbitration of any claim, dispute or other matter in question

not described in the written consent. 

15.4.4.3 The Owner and Contractor grant to any person or entity made a party to an arbitration conducted under

this Section 15.4, whether by joinder or consolidation, the same rights of joinder and consolidation as the Owner and

Contractor under this Agreement. 
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Signed)  

Title)  

Dated) 



PROJECT FEE CLARIFICATION

AMENDMENT TO
ADDENDUM TO CONTRACT DATED: 7/27/16  &  

AIA B101-2007 Owner/Architect Contract:  5/12/14

October 27, 2016

City of Jesup
Attn:  Mayor Larry Thompson
791 6th Street
PO Box 592
Jesup, IA 50648

Re:   Architectural Services for New Emergency Services Building, Jesup, IA.  

Dear Mayor: 

This letter is to confirm that StruXture Architects has be contacted to perform services for a New Emergency
Services Building located in Jesup, IA.   

StruXture Architects was originally under AIA Owner/Architect contract dated 5/12/14 for construction of the new
building based fixed fee phases as outlined.  With scope changes came the request to draft an Addendum to
Contract dated 6/27/16 for fixed fee of $36,540.00.  Said Addendum was rejected and asked to be revised/reduced.  
Per Owner’s second request, we reduced our fee and scaled back our services to a fixed fee of $18,890 .00.  Said
revised Addendum was accepted per Board Meeting Minutes dated 8/2/16 and attached hereto as Exhibit B.  

At this time, it has been determined by the Owner that they wish to proceed under the original AIA Owner/ 
Architect Contract dated 5/12/14 using the Fee Schedule as outlined 11.1 Compensation
Fee Schedule -New Construction, Add & Remodeling and attached as Exhibit A.  A credit to the
project of $9,445.00 will be given for previous design work completed.  

Article 9 Termination or Suspension, Paragraph 9.7 of the B101 – Owner/Architect agreement shall be
deleted from the original contract.  

All other fees paid previous to this amount will not be credited and the new project will be billed based on the
sliding fee as set out in compensation 11.1 as noted above.   

If you agree with this, please sign, date and return the architect’s original to our office and retain the Owner’s copy
for your files and records.  

We look forward to working with you. 

Sincerely, 

Nicholas W. Hildebrandt
NWH/tln

Nicholas W. Hildebrandt, Principal Larry Thompson, Mayor
StruXture Architects City of Jesup, Iowa

Date Date



Irerracon
October 19, 2016

City of Jesup
791 6" Street

PO Box 592

Jesup, IA 50648

Attn:    Mr. Chris Even — Director of Public Works

P: ( 319) 827- 1522

E: jesuppwd@jft.net

Re:     Proposal for Geotechnical Services

Proposed Emergency Services Facility
Jesup, Iowa
Terracon Proposal No. P13165118

Dear Mr. Even:

Terracon Consultants,  Inc. ( Terracon) appreciates the opportunity to submit this proposal to

perform a subsurface exploration and provide geotechnical engineering services for the subject
project.   This proposal outlines our understanding of the project, and our proposed scope of
services, conditions, performance schedule, and compensation.

1. 0 PROJECT INFORMATION

1. 1 Site Location and Description

Description

Location
Northeast of the intersection of Hawley Street and Seventh Street
in Jesup, Iowa.

I Exposed subgrade— multiple buildings recently demolished in the
Current ground cover area of the proposed construction( some with basements that have

been backfilled)

Existing topography Site elevations of 986 to 988 feet based on the site plan provided

Existing improvements Possible underground utilities from previous structures

Terracon C011SLdtants, Inc.    3105 Capital Way, Ste, 5 Cedar Falls Iowa 50613

P [ 3191277- 4016 F 13191277- 4320 terracon, com---      - --    --  ----------- -  . ....................................................
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1. 2 Project Description

Item i Description

New single story, slab-on- grade, pre-engineered steel building
with a footprint of about 12, 900 square feet, A mezzanine with an

Proposed construction area of about 2, 000 square feet is also planned.  PCC and gravel

drives will be constructed on the south and north sides of the

proposed building, respectively.

ro Walls:  3 kips per lineal foot

Assumed maximum loads
Columns;      140 kips

N   Floor slabs:   200 psf

Assumed maximum Cut:     2 feet

site grading N Fill 2 feet

Below-grade areas None planned

Free-standing retaining walls No new walls planned for site development

If any of the preceding project information and assumptions are inaccurate, please let us know so
that we may make any necessary modifications to this proposal,  and/or incorporate the

information into our geotechnical engineering evaluation and report for this project.

SERVICES2. 0 SCOPE OF

2. 1 Field Services

2. 1. 1 Boring Locations and Elevations
Terraeon will provide boring layout based on the site plan provided.   Distances from existing
features would generally be measured using a tape, while right angles are estimated.  Surface

elevations at the boring locations would be obtained by using differential leveling techniques from
a reference point on or near the project site and reported to the nearest '/ 2- foot.  The locations

and elevations of the borings should be considered accurate only to the degree implied by these
methods,  If more accurate boring locations and elevations are desired, we suggest a surveying
firm stake the borings and provide surface elevations at the boring locations to us.

2. 1. 2 Subsurface Exploration

Based on existing site conditions, we recommend our scope of services include performing five
5) soil borings in the area of the proposed building. The borings would be extended to depths of

about 20 feet below existing grades and would terminate at auger refusal, if encountered.  Soil

sampling will be in general accordance with industry standard procedures wherein thin-walled
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tube samples or split- barrel samples are obtained.  Disturbed samples may also be obtained from
the flight of the augers.  Soil sampling would be performed at intervals of 2% feet in the upper 15

feet, and at intervals of 5 feet thereafter to the termination depths of the borings.  We will also

observe and record groundwater levels during and immediately after drilling operations.  Once

the samples have been collected and classified in the field, they will be placed in appropriate
sample containers for transport to our laboratory,

2. 1. 3 Conditions / Items to be provided by Client
Items to be provided by the client include the right of entry to conduct the exploration and an

awareness and/ or location of any private subsurface utilities existing in the area.  We will contact
Iowa One Call ( IOC) for location of utilities in public easements.  All other private lines should be

marked by others prior to commencement of drilling.  We can provide contact information for a

private utility locator upon request.

For the purposes of preparing our cost estimate, we considered that access to the boring locations
will be possible with our truck-mounted drilling equipment.  It should be noted that during the

subsurface exploration, some property damage may result ( i. e. rutting of the ground surface and
damage to vegetation).  We will take reasonable measures to minimize this damage; however,

restoration of any damage that occurs, and compensation for damages, are not part of our scope
of services and fee for this project.

Upon completion of the subsurface exploration, the borings will be backfilled with on-site soils.

The client should understand that some settlement of the borehole fill may occur.   No future

maintenance or filling of the holes is included in our scope of services and fee.  Any excess soil
cuttings from the borings would be disposed of,on site,

For the purpose of preparing our cost estimate,  we also considered that the subsurface

exploration can be performed with personal protective equipment including hard hats, steel-toed
boots, safety glasses, and gloves.  If evidence of contamination is observed in any of the borings,
the exploration at that location will be terminated and our findings discussed with you.  If personal

protective equipment upgrades or special borehole sealing procedures become necessary, our
scope of services will be discussed with you prior to further drilling.

2.2 Laboratory Testing

Portions of recovered samples will be tested in our laboratory to determine physical engineering
characteristics.   Testing will generally include visual soil classifications, moisture content, dry
density and unconfined compressive strength and/or hand penetrometer tests.  Liquid and plastic

limits, moisture density relationship and organic content tests may also be performed.  Native soil
samples will be visually classified in general accordance with the Unified Soil Classification
System ( USCS).

Respor sive r, Resourceful map Relic le 3
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2. 3 Geotechnical Engineering Report

Following the completion of the field and laboratory programs, geotechnical engineering analyses
and evaluation will be performed and a geotechnical engineering report will be prepared by or
under the supervision of a civil/ geotechnical engineer licensed by the State of Iowa.  Our results

will be summarized in the report, which will include and/or address the following:

iu Computer-generated boring logs with soil stratifications based on visual soil

classifications, sampling methods and intervals, standard penetration test ( N) values,

laboratory test results, and groundwater levels observed during and after drilling
ivk Site and boring location diagrams
ig Subsurface exploration procedures

ti,   General project description

su Soil conditions (existing)
Rur Groundwater conditions ( existing)
mock Geotechnical design and construction recommendations for a shallow foundation system

including net allowable bearing pressure,  estimated settlement,  and recommneded

bearing depths
Estimated seismic site class based on the data obtained

Geotechnical design and construction recommendations for floor slabs- on- ground

Subsurface drainage recommendations, where applicable
Hit General earthwork recommendations, including fill material types and compaction

2.4 Performance Schedule

Our drilling schedule may be dependent on when we receive authorization to proceed.  We can

generally begin the subsurface exploration within about three to seven working days after
receiving authorization to proceed and the clearance of public and private site utilities.  In some

instances, weather and/ or site conditions can delay our drilling schedule.  We anticipate that our

geotechnical engineering report will be submitted within about two weeks after completion of field
services.  Preliminary, verbal information can be provided on request.

3. 0 COMPENSATION

Based on the service request, the project information, the scope of services presented in this

proposal, we are prepared to perform this work for a lump sum fee of $ 3, 750.   If subsurface

conditions are encountered which merit revisions to the scope of services presented in this

proposal, we will contact you and prepare a supplemental proposal describing our additional
services and fees for your approval, prior to initiating any additional services.  Our invoice for the
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project would be submitted after completion of our geotechnical engineering report to the
addressee of this proposal, unless we are notified otherwise.

4. 0 AUTHORIZATION

Work will be performed under the provisions of the attached Agreement for Services.

Authorization for Terracon to proceed can be issued by signing the attached Agreement for
Services and emailing a ' pdf' file of the signed agreement to Jason. Heinz@terracon. com.

We appreciate the opportunity to provide this proposal and look forward to assisting you on this
project.

Sincerely,
Terracon Consultants, Inc.

Rick Lockhart Jason P. Heinz, P. E.

Office Manager Department Manager

Geotechnical Services

Attachment:    Agreement for Services

Copies to:       1- client - pdf

1- file
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Irerracon-
Reference Number, P13165118

AGREEMENT FOR SERVICES

This AGREEMENT is between City of Jesup IA(" Client") and Terraco,n Consultants, Inc. (" Consultant") for Services to be provided by Consultant for Client
on the Proposed Emergency Services Facilty project(" Project"), as described in the Project Information section of Consultant's Proposal dated 10/19/2016

Proposal") unless the Project is otherwise described in Exhibit A to this Agreement( which section or Exhibit is incorporated into this Agreement),
1.   Scope of Services. The scope of Consultant's services is described in the Scope of Services section of the Proposal(" Services"), unless Services

are otherwise described in Exhibit B to this Agreement( which section or exhibit is incorporated into this Agreement). Portions of the Services may be
subcontracted. Consultant' s Services do not include the investigation or detection of, nor do recommendations in Consultant' s reports address the

presence or prevention of biological pollutants( e.g., mold, fungi, bacteria, viruses, or their byproducts) or occupant safety issues, such as vulnerability
to natural disasters, terrorism, or violence. If Services include purchase of software, Client will execute a separate software license agreement.

Consultant's findings, opinions, and recommendations are based solely upon data and information obtained by and furnished to Consultant at the time
of the Services.

2.   Acceptance/ Termination. Client agrees that execution of this Agreement is a material element of the consideration Consultant requires to

execute the Services, and if Services are initiated by Consultant prior to execution of this Agreement as an accommodation for Client at Client' s
request, both parties shall consider that commencement of Services constitutes formal acceptance of all terms and conditions of this Agreement.

Additional terms and conditions may be added or changed only by written amendment to this Agreement signed by both parties. In the event Client
uses a purchase order or other form to administer this Agreement, the use of such form shall be for convenience purposes only and any additional or
conflicting terms it contains are stricken. This Agreement shall not be assigned by either party without prior written consent of the other party. Either
party may terminate this Agreement or the Services upon written notice to the other. In such case, Consultant shall be paid costs incurred and fees
earned to the date of termination plus reasonable costs of closing the Project.

3.   Change Orders. Client may request changes to the scope of Services by altering or adding to the Services to be performed. If Client so requests,
Consultant will return to Client a statement ( or supplemental proposal) of the change setting forth an adjustment to the Services and fees for the
requested changes. Following Client' s review, Client shall provide written acceptance. If Client does not follow these procedures, but instead directs,
authorizes, or permits Consultant to perform changed or additional work, the Services are changed accordingly and Consultant will be paid for this work
according to the fees stated or its current fee schedule. If project conditions change materially from those observed at the site or described to
Consultant at the time of proposal, Consultant is entitled to a change order equitably adjusting its Services and fee.

4.   Compensation and Terms of Payment. Client shall pay compensation for the Services performed at the fees stated in the Compensation
section of the Proposal unless fees are otherwise stated in Exhibit C to this Agreement( which section or Exhibit is incorporated into this Agreement). If

not stated in either, fees will be according to Consultant' s current fee schedule. Fee schedules are valid for the calendar year in which they are issued.
Fees do not include sales tax. Client will pay applicable sales tax as required by law. Consultant may invoice Client at least monthly and payment is
due upon receipt of invoice. Client shall notify Consultant in writing, at the address below, within 15 days of the date of the invoice if Client objects to
any portion of the charges on the invoice, and shall promptly pay the undisputed portion. Client shall pay a finance fee of 1. 5% per month, but not

exceeding the maximum rate allowed by law, for all unpaid amounts 30 days or older. Client agrees to pay all collection- related costs that Consultant
incurs, including attorney fees. Consultant may suspend Services for lack of timely payment. It is the responsibility of Client to determine whether
federal, state, or local prevailing wage requirements apply and to notify Consultant if prevailing wages apply.  If it is later determined that prevailing
wages apply, and Consultant was not previously notified by Client, Client agrees to pay the prevailing wage from that point forward, as well as a
retroactive payment adjustment to bring previously paid amounts in line with prevailing wages.  Client also agrees to defend, indemnify, and hold
harmless Consultant from any alleged violations made by any governmental agency regulating prevailing wage activity for failing to pay prevailing
wages, including the payment of any fines or penalties.

5.   Third Party Reliance. This Agreement and the Services provided are for Consultant and Client's sole benefit and exclusive use with no third party
beneficiaries intended. Reliance upon the Services and any work product is limited to Client, and is not intended for third parties. For a limited time
period not to exceed three months from the date of the report, Consultant may, at its discretion, issue additional reports to others agreed upon with
Client, however Client understands that such reliance will not be granted until those parties sign and return Consultant's reliance agreement and
Consultant receives the agreed- upon reliance fee,

6.   LIMITATION OF LIABILITY. CLIENT AND CONSULTANT HAVE EVALUATED THE RISKS AND REWARDS ASSOCIATED WITH THIS

PROJECT, INCLUDING CONSULTANT' S FEE RELATIVE TO THE RISKS ASSUMED, AND AGREE TO ALLOCATE CERTAIN OF THE
ASSOCIATED RISKS.  TO THE FULLEST EXTENT PERMITTED BY LAW, THE TOTAL AGGREGATE LIABILITY OF CONSULTANT( AND ITS

RELATED CORPORATIONS AND EMPLOYEES) TO CLIENT AND THIRD PARTIES GRANTED RELIANCE IS LIMITED TO THE GREATER OF

50, 000 OR CONSULTANT' S FEE, FOR ANY AND ALL INJURIES, DAMAGES, CLAIMS, LOSSES, OR EXPENSES ( INCLUDING ATTORNEY

AND EXPERT FEES) ARISING OUT OF CONSULTANT' S SERVICES OR THIS AGREEMENT. PRIOR TO ACCEPTANCE OF THIS AGREEMENT
AND UPON WRITTEN REQUEST FROM CLIENT,  CONSULTANT MAY NEGOTIATE A HIGHER LIMITATION FOR ADDITIONAL

CONSIDERATION IN THE FORM OF A SURCHARGE TO BE ADDED TO THE AMOUNT STATED IN THE COMPENSATION SECTION OF THE
PROPOSAL.   THIS LIMITATION SHALL APPLY REGARDLESS OF AVAILABLE PROFESSIONAL LIABILITY INSURANCE COVERAGE,

CAUSE(S), OR THE THEORY OF LIABILITY, INCLUDING NEGLIGENCE, INDEMNITY, OR OTHER RECOVERY. THIS LIMITATION SHALL NOT
APPLY TO THE EXTENT THE DAMAGE IS PAID UNDER CONSULTANT' S COMMERCIAL GENERAL LIABILITY POLICY.

T.   Indemnity/Statute of Limitations. Consultant and Client shall indemnify and hold harmless the other and their respective employees from and
against legal liability for claims, losses, damages, and expenses to the extent such claims, losses, damages, or expenses are legally determined to be
caused by their negligent acts, errors, or omissions. In the event such claims, losses, damages, or expenses are legally determined to be caused by the
joint or concurrent negligence of Consultant and Client, they shall be borne by each party in proportion to its own negligence under comparative fault
principles.  Neither party shall have a duty to defend the other party, and no duty to defend is hereby created by this indemnity provision and such duty
is explicitly waived under this Agreement. Causes of action arising out of Consultant's Services or this Agreement regardless of cause(s) or the theory
of liability, including negligence, indemnity or other recovery shall be deemed to have accrued and the applicable statute of limitations shall commence
to run not later than the date of Consultant' s substantial completion of services on the project.

S.   Warranty. Consultant will perform the Services in a manner consistent with that level of care and skill ordinarily exercised by members of the
profession currently practicing under similar conditions in the same locale. EXCEPT FOR THE STANDARD OF CARE PREVIOUSLY STATED,
CONSULTANT MAKES NO WARRANTIES OR GUARANTEES, EXPRESS OR IMPLIED, RELATING TO CONSULTANT'S SERVICES AND
CONSULTANT DISCLAIMS ANY IMPLIED WARRANTIES OR WARRANTIES IMPOSED BY LAW,  INCLUDING WARRANTIES OF

MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE.

9.   Insurance. Consultant represents that it now carries, and will continue to carry: ( i) workers' compensation insurance in accordance with the laws of
the states having jurisdiction over Consultant' s employees who are engaged in the Services, and employer's liability insurance ($ 1, 000,000); ( ii)

commercial general liability insurance($ 1, 000, 000 oco/$ 2, 000,000 agg); ( iii) automobile liability insurance($ 1, 000,000 B. I. and P. D. combined single
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limit); and ( iv) professional liability insurance($ 1, 000, 000 claim / agg). Certificates of insurance will be provided upon request. Client and Consultant
shall waive subrogation against the other party on all general liability and property coverage.

10. CONSEQUENTIAL DAMAGES. NEITHER PARTY SHALL BE LIABLE TO THE OTHER FOR LOSS OF PROFITS OR REVENUE; LOSS OF
USE OR OPPORTUNITY; LOSS OF GOOD WILL; COST OF SUBSTITUTE FACILITIES, GOODS, OR SERVICES; COST OF CAPITAL; OR FOR
ANY SPECIAL, CONSEQUENTIAL, INDIRECT, PUNITIVE, OR EXEMPLARY DAMAGES,

11. Dispute Resolution. Client shall not be entitled to assert a Claim against Consultant based on any theory of professional negligence unless and
until Client has obtained the written opinion from a registered, independent, and reputable engineer, architect, or geologist that Consultant has violated
the standard of care applicable to Consultant' s performance of the Services. Client shall provide this opinion to Consultant and the parties shall

endeavor to resolve the dispute within 30 days, after which Client may pursue its remedies at law. This Agreement shall be governed by and construed
according to Iowa law.

12. Subsurface Explorations. Subsurface conditions throughout the site may vary from those depicted on logs of discrete borings, test pits, or other
exploratory services. Client understands Consultant' s layout of boring and test locations is approximate and that Consultant may deviate a reasonable
distance from those locations. Consultant will take reasonable precautions to reduce damage to the site when performing Services; however, Client
accepts that invasive services such as drilling or sampling may damage or alter the site. Site restoration is not provided unless specifically included in
the Services.

13. Testing and Observations. Client understands that testing and observation are discrete sampling procedures, and that such procedures indicate
conditions only at the depths, locations, and times the procedures were performed. Consultant will provide test results and opinions based on tests and
field observations only for the work tested. Client understands that testing and observation are not continuous or exhaustive, and are conducted to
reduce- not eliminate- project risk. Client shall cause all tests and inspections of the site, materials, and Services performed by Consultant or others to
be timely and properly scheduled in order for the Services to be performed in accordance with the plans, specifications, contract documents, and
Consultant' s recommendations. No claims for loss or damage or injury shall be brought against Consultant by Client or any third party unless all tests
and inspections have been so performed and Consultant' s recommendations have been followed. Unless otherwise stated in the Proposal, Client

assumes sole responsibility for determining whether the quantity and the nature of Services ordered by Client is adequate and sufficient for Client' s
intended purpose. Client is responsible( even if delegated to contractor) for requesting services, and notifying and scheduling Consultant so Consultant
can perform these Services. Consultant is not responsible for damages caused by Services not performed due to a failure to request or schedule
Consultant' s Services.  Consultant shall not be responsible for the quality and completeness of Client's contractor' s work or their adherence to the
project documents, and Consultant' s performance of testing and observation services shall not relieve Client' s contractor in any way from its
responsibility for defects discovered in its work, or create a warranty or guarantee. Consultant will not supervise or direct the work performed by Client's
contractor or its subcontractors and is not responsible for their means and methods.

14. Sample Disposition, Affected Materials, and Indemnity. Samples are consumed in testing or disposed of upon completion of tests( unless
stated otherwise in the Services). Client shall furnish or cause to be furnished to Consultant all documents and information known or available to Client

that relate to the identity, location, quantity, nature, or characteristic of any hazardous waste, toxic, radioactive, or contaminated materials (" Affected
Materials") at or near the site, and shall immediately transmit new, updated, or revised information as it becomes available. Client agrees that
Consultant is not responsible for the disposition of Affected Materials unless specifically provided in the Services, and that Client is responsible far
directing such disposition. In the event that test samples obtained during the performance of Services ( i) contain substances hazardous to health,
safety, or the environment, or ( ii) equipment used during the Services cannot reasonably be decontaminated, Client shall sign documentation ( if
necessary) required to ensure the equipment and/or samples are transported and disposed of property, and agrees to pay Consultant the fair market
value of this equipment and reasonable disposal costs. In no event shall Consultant be required to sign a hazardous waste manifest or take title to any
Affected Materials. Client shall have the obligation to make all spill or release notifications to appropriate governmental agencies. The Client agrees that

Consultant neither created nor contributed to the creation or existence of any Affected Materials conditions at the site. Accordingly, Client waives any claim
against Consultant and agrees to indemnify and save Consultant, its agents, employees, and related companies harmless from any claim, liability or defense
cost, including attorney and expert fees, for injury or loss sustained by any party from such exposures allegedly arising out of Consultant's non-negligent
performance of Services hereunder, or for any claims against Consultant as a generator, disposer, or arranger of Affected Materials under federal, state, or
local law or ordinance.

15. Ownership of Documents. Work product, such as reports, logs, data, notes, or calculations, prepared by Consultant shall remain Consultant' s
property, Proprietary concepts, systems, and ideas developed during performance of the Services shall remain the sole property of Consultant. Files
shall be maintained in general accordance with Consultant' s document retention policies and practices.

16. Utilities. Client shall provide the location and/ or arrange for the marking of private utilities and subterranean structures. Consultant shalt take
reasonable precautions to avoid damage or injury to subterranean structures or utilities. Consultant shall not be responsible for damage to
subterranean structures or utilities that are not called to Consultant's attention, are not correctly marked, including by a utility locate service, or are
incorrectly shown on the plans furnished to Consultant.

17. Site Access and Safety. Client shall secure all necessary site related approvals, permits, licenses, and consents necessary to commence and
complete the Services and will execute any necessary site access agreement. Consultant will be responsible for supervision and site safety measures
for its own employees, but shall not be responsible for the supervision or health and safety precautions for any other parties, including Client, Client's
contractors, subcontractors, or other parties present at the site.

Consultant:   TWracon(; on* w(ants, In c'°"   Client: City of Jesup IA

By:       Date:   10/19/2016 By:       Date:

Name/Title:   
Jason P. Heinz/ Dep ment Manager

Name/Title:   Chris Even/ Public Works Director
Geotechnical Servirs

Address:      3105 Capital Way Ste 5 Address:      791 6th Street, PO Box 592

Cedar Falls, IA 50613-7030 Jesup, IA 50648-0592
Phone: 319) 277-4016 Fax:   ( 319) 277-4320 Phone: 319) 827-1522 Fax:

Email: Jason.Heinz@terracon.com Email: jesuppwd@jtt.net
Reference Number: P1 3165118
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Jesup Public Library
Librarian Report

October 2016

CIRCULATION:  Sept. 2016:  3513 WiFi:  678

2015:  3397

2014:  3347

Bridges Downloads:  200

E-Books:  92

PEOPLE SERVED:  Sept. 2016:  1919 E-Audios:  108

2015:  2478

2014:  2346 New Cards:  83

ACTIVITIES:

Oct.   3:  Flu shot clinic.  10 people attended.

Oct.   6:  Li' l Tots Story Time.  Six children and five adults attended.

Oct.   6: Early Depression Era Program.  Three people attended.

Oct.   10:  Becky visited and read to the children at the extended daycare at school.

Oct.  10:  Book club met to discuss What Alice Forte Two members participated.

Oct.  11:  Friends of the Library met with 4 members including Cindy present.

Oct.  13- 14:  Becky to Iowa Library Conference in Dubuque.

Oct.  17:  Friends meeting.  Three people attended including Cindy.

Oct.  17:  Mature Movie Monday.  The movie Miracles from Heaven was shown to four people.

Oct.  18:  Friends meeting.  Four people attended including Cindy.

Oct.  18:  Buchanan County Library meeting in Aurora.  Cindy attended.

Oct.  19:  Becky read at daycares. Becky went to three daycares and read to thirteen children and
four adults.

Oct.  20:  Li' l Tot Story Time.  We had nine children and six adults attend.

Oct.  20:  Becky visited, read to, and delivered books to the three rural schools.



Oct.  21:  Cindy visited and read to the Pre-K and Kindergarten classes at St. Athanasius.

Oct.  24:  Jesup Public Library Board of Trustee meeting.

Oct.  27:  Li' l Tot Story Time.

Oct.  28:  Color Me Happy coloring program 1- 3.

COMMUNITY ROOM ACTIVITY:

Oct.    1:  Boy Scout booth Oct.   3:  Flu shot clinic

Oct.   4:  College student testing Oct.   6: Prohibition speaker

Oct.   8:  Birthday party Oct.   9:  Girl Scouts

Oct.  10:  Book Club Oct.  11:  Friends of the Library
Oct.  11:  Buchanan County Tourism Oct.  12:  Rural Women Study Club
Oct.  13:  Man doing an application Oct.  14:  Scrapbooking
Oct.  15: Pint— Baked goods Oct.  16:  Thrivent Financial

Oct.  17:  Friends meeting Oct.  18:  College student testing
Oct.  18:  Friends meeting Oct.  20:  Boy Scouts
Oct.  21:  Friends meeting Oct.  24:  Cooking for guinea pigs
Oct.  24:  Board of Trustee meeting Oct.  25:  Gail Kittleson, author

Oct.  28:  Color me Happy Oct.  29:  Cub Scouts Troop 3095

Calendar:

Nov.   1:  College student testing Nov.   1:  Winter wellness oil class

Nov.   3:  Even Dozen Study Club Nov.   9:  Rural Women Study Club
Nov.   9:  Friends of the Library Nov. 11:  Color Me Happy
Nov. 11:  Scrapbooking Nov. 13:  Girl Scouts

Nov. 15:  College student testing Nov. 16:  BCEDA—Jelly
Nov. 16:  Bunko Nov. 17:  Even Dozen Study Club
Nov. 17:  Boy Scouts Nov. 28:  Cooking for guinea pigs
Nov. 28:  Board of Trustee meeting



JESUP PUBLIC LIBRARY BOARD OF DIRECTOR' S MEETING

MONDAY, SEPTEMBER 26, 2016

The Jesup Public Library Board of Directors met on Monday, September 26, 2016. Vice
President Denise Bishop called the meeting to order at 7: 00 p.m.
Present: Kraig Emick, Becky Burke, Cindy Lellig, Becky Wehrspann, Nancy Weber, Amber
Youngblut, Al VanderHart, Danielle Thorson, Denise Bishop
Absent: Kathy Pettengill, John Bergman

The agenda was reviewed; motion made by Kraig and seconded by Nancy to approve the agenda.
All voted aye, motion carried.

SECRETARY' S REPORT

A motion was made by Nancy and seconded by Kraig to approve and accept the secretary' s
report. All voted aye, motion carried.

FINANCIAL REPORT

A motion was made by Al and seconded by Nancy to approve the City Clerk' s report. All voted
aye; motion carried.

A motion was made by Danielle and seconded by Al to accept the Director' s spreadsheet and pay
the bills. All voted aye, motion carried.

DIRECTOR' S REPORT

Circulation is up and the community room schedule is filling up again.
The County Library Fair Share Agreement will be discussed at the librarians meeting in
Independence on Sept 30.

County meeting in Aurora is scheduled for Oct. 18; contact Cindy if interested in
attending.

EDUCATIONAL REPORT

None

CITIZEN INPUT

None

OLD BUSINESS

No lighting bids have been received. Cindy will continue checking.
Flag Pole: Miller Fence provided estimates for various poles. Tabled until next meeting.
Director Evaluation: Amber shared quarterly goals to refresh our memories.
Overdue Books: Certified mail has been sent to two delinquent patrons. Our next step is
to contact the police. The State Offset Program was discussed to cover the cost of

overdue/ lost materials.

Computer Virus: Bitware was purchased from TechSoup for $25 for 5 computers —this

covers/protects from Ransomware.

NEW BUSINESS



Cindy requested her vacation and personal time be carried over until next year. A motion
was made by Nancy and seconded by Al to approve, with the intent of using is as soon as
possible. All vote aye; motion carried.

Budget: A proposed budget for FY2018 of$ 156, 050 will be presented to the City
Council.

Amber motioned to adjourn at 8: 10 p.m.

Respectfully Submitted,

Becky Wehrspann
Secretary
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To:   Jesup City Council
From:       Chris Even

CC:

Date: October 27, 2016

Re:   4th 5th & 

Purdy Street Water& Sewer Improvements Project Phase II End of Project Report

The 4th 5th & 

Purdy Street Reconstruction Phase III Project is nearly complete. The engineer and I
performed a walk through inspection of the project and have provided a punch list to the contractor of items

that need to be completed. The seeding did not take well in a few areas; therefore, we likely will not
recommend the city council accept the improvements until next spring after we are able to verify that all
seeding is established

The original contract with Jesup Land Improvement for this project was $472, 509. The anticipated amount
of work to be completed is approximately$ 478,449, or 1. 3% above the original contract. Stone for seal

coating was $ 5, 340 over the contract value; trench foundation was $4, 749 over the contract value; and
reclaimed asphalt was $ 4, 820 over the contract value.

The City of Jesup has invested $ 555, 700 into this project. As we near the end of the project, expenses are
predicted to be approximately$ 546, 350, approximately$ 9, 350 lower than revenues.

Revenues

Balance remaining from Phase I ( Water)       29, 180

Transfer from 6th Street Reconstruction (Water) (FY 15- 16) 2, 045

General Obligation Bond ( FY 15- 16)    378,900

Transfer from Water( FY 15- 16)  106, 575

Transfer from Sewer( FY 15- 16) 39, 000

555,700

Expenses

Contract Work— Jesup Land Improvement 478,500

Engineering 67, 000

Other Expenses 850

546,350
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To:   Jesup City Council
From:       Chris Even

CC:

Date: October 27, 2016

Re:   5th & Church Street Water& Sewer Improvements Project Phase II End of Project Report

The 5th & Church Street Water& Sewer Improvements Phase II Project is nearly complete. The engineer
and I will be performing a walk through inspection of the project with the contractor next week which will
likely produce a punch list of items to be completed before we recommend the city council accept the
improvements.  Because much of the seeding was performed in late October, we likely will not recommend
the city council accept the improvements until next spring after we are able to verify that the seeding is
established

The original contract with Ray's Excavating for this project was $ 350, 990. The amount of work completed
is approximately$ 377, 219, or 7. 5% above the original contract; this does not include the seal coating which
was removed the contract. Much of this overage can be attributed to additional curb and gutter($ 19, 646)

and other work incidental to the curb and gutter: subbase ($ 6, 839), subdrain ($ 8, 303), and driveway
approaches ($4, 980).

The City of Jesup has invested or budgeted to invest$ 422,800 into this project. As we near the end of the
project, expenses are predicted to be approximately$ 462, 000, which produces a deficit for this project of
nearly$ 40, 000. The additional expenses are street related.  I recommend using road use tax funds to
offset this deficit. At the end of fiscal year 2015-2016, the City had a balance of$ 58,702 in road use tax
funds. This is approximately 19% of budgeted revenues, which is very near where I have tried to maintain
the balance in this fund.  In fiscal year 2016- 2017, the City budgeted expenses of$ 279, 000 and revenues
of$ 303, 000, a difference of$ 24, 000. These funds could be used for the 5th & Church Street project fund.

In addition, I recommend reducing street maintenance by$ 5, 000, seal coating by$ 6, 000, and sidewalk
construction by$ 5, 000. This will balance the 5th &

Church Street project fund without cutting into the
balance of our road use tax fund.

Revenues

Balance remaining from Phase I 15, 200

Transfer from 1St Street Railroad Project (FY 15- 16) 78, 800

Transfer from Road Use Tax ( FY 15- 16)       40, 900

Transfer from LOST (40% for Water& Sewer) (FY 15- 16)  96, 300

Transfer from Water( FY 15- 16)  85, 050

Transfer from Water( FY 16- 17)  85, 050

Transfer from Water( FY 15- 16)  85, 050

Transfer from Sewer( FY 15- 16) 21, 500

422, 800

Expenses

Contract Work— Ray' Excavating 378,000

Contract Work— Prairie Road Builders 24, 000

Engineering 59, 500

Other Expenses 500

462, 000



Jesup Source Water Protection Plan

Planning Committee /Team

City: 

1. Mayor

2. City Council Member
3. City Council Member
4. City Clerk
5. Water Operator

6. City Engineer

County: 

1. Board of Supervisors

2. Board of Health ( water /wells /septic /sewer /sanitarian duties) 

3. Engineer

4. Planning and Zoning
5. Emergency Management
6. Conservation Board

7. Conservation Board Naturalist

Property Owners (Near Sources): 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

BHC Soil and Water Conservation District: 

1. SWCD Commissioner

2. SWCD District Conservation Staff

IDNR: 

1. Becky Ohrtman, SWP Specialist
2. Bob Rowden, IDNR Geologist III

3. Joe Sanfilippo and Amber Sauser, IDNR ( Manchester Office) 

4. Marybeth Stevenson, IDNR, Middle Cedar Watershed Management Authority
5. Greg Schmitt, IDNR Private Lands Biologist

Other: 

1. Jesup School Superintendent
2. Practical Farmers of Iowa ( Notifications will go through Lauren at PFI) 

3. Shelly Smith, Iowa State Extension Service
4. Wayne Petersen, Urban Conservationist, Iowa Division of Agriculture and Land Stewardship



State Legislators: 

1. Representative Timi Brown - Powers ( House District #61) 

2. Representative Bruce Bea ringer (House District #64) 

3. Senator Bill Dotzler (Senate District #31) 

4. Senator Brian Schoenjahn ( Senate District #32) 
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Iowa Source Water Protection Program Assessment

Source Water Assessment for

Jesup
PWS# 1044006) 

Silurian- Devonian Aquifer

Source Water Protection

j f. Iowa
SPURGE

A,\ WAT E R
Protection

The purpose of this Source Water

Protection (SWP) " Phase I" 

assessment is to: 

Define your source water area

and susceptibility; 

locate, inventory, and rank
potential contaminant sources

within your source water area; 

provide the results to the

public for improved protection

of your drinking water. 

Introduction

This Source Water Protection ( SWP) " Phase I" assessment is meant to

provide information and be used as a tool to help protect the quality and

quantity of your drinking water. Within it you will find an inventory of your
wells, tables showing potential contamination sources within your source

water area, and maps showing your system' s source water information. 

The source water area defined in this report is the region directly linked to

your water supply, and where land use changes have the greatest
influence on your drinking water quality. Your source water area was
defined based on scientific information available to the Iowa Department

of Natural Resources ( IDNR — Source Water Protection Program). 

This " Phase 1" source water assessment by no means protects your

drinking water. To protect your drinking water your system should develop
and implement a Source Water Protection Plan. Protection measures are different for each system, but

commonly include reserving areas for future wells, cleaning up contaminants, and converting portions of your

source water area to native vegetation. Further information on how to protect your drinking water, including a
guidebook, workbook and GIS resources, can be found at www.iowasourcewater. org. 

This SWP assessment includes the following sections: 

1. Defining Your Source Water Area

2. Susceptibility of Your Source Water Area

3. Contaminant Sources within Your Source Water Area

4. Ranking Contaminant Sources

5. How to Protect Your Drinking Water

6. Consumer Confidence Report

Section 1: Defining Your Source Water Area

Accurate well, aquifer, and pumping information is critical to providing the best estimate of your source water
area. According to our records, Jesup has one active public well open in the dolomite and limestone of the
Silurian- Devonian aquifer. The table below shows your well and aquifer information. If you believe the table is

wrong, please contact the Source Water Protection Program at www. iowasourcewater. org or 515- 725 -8332. 

W# 
Local

Name

Depth

ft.) 
Const. date Status Aquifer

Aquifer thick. 

ft.) 

SWL

ft.) 

PWL

ft.) 

Rate

gpm) 

9382 2 380 12/ 27/ 1957 Active Silurian 170 70 167 182

40478 1 234 1/ 1/ 1903 Plugged Silurian - Devonian 0 48 0 0

40479 3 400 1/ 1/ 1976 Plugged Silurian- Devonian 377 60 122 363

37363 4 365 7/ 11/ 1996 Active Silurian- Devonian 166 60 175 179



Iowa Source Water Protection Program Assessment

Source Water Glossary

Aquifer: An underground water - 

bearing layer that provides a
usable quantity of water. 

Source Water Area: An estimation

of the area contributing water to
your public wells. 

Capture zone: A computer

modeled source water area, 

typically using 2 -5 -and 10 year
time of travel periods. 

Time of travel: A duration of time

specified to determine the

distance and area that water will

travel. 

Susceptibility: A measure of an
aquifer' s potential to become

contaminated. Does not imply

either good or poor water quality. 

Confining layer: A layer of
material which slows the

movement of water. 

Sufficient information was available concerning your wells, aquifer and

pumping conditions to produce a computer modeled estimate of your

source water area. For your water supply, the source area was divided and
prioritized to show where we estimate groundwater to flow during " time

of travel" periods; typically 2, 5, and 10- years. These source areas for your
facility were estimated using an analytical element model for the purpose
of delineating source water protection areas. The model requires certain
input data for your aquifer, wells, and pumping rate, described below: 

Gradient: 0.001 ft. /ft. * Flow Direction: 275 * Porosity: 0.02

Transmissivity: 270 ft.2 /day * Aquifer Thickness: 238 ft. *Average Gallons

per Day: 200,000. 

Section 2: Susceptibility of Your Source Water Area

Research by the Iowa Geological Survey has determined that thickness of
confining layers such as till, clay, and shale between the aquifer and the
land surface is inversely related to aquifer susceptibility. Aquifers overlain
by thicker confining beds are less susceptible to contamination than
aquifers overlain by thin confining beds. The table below summarizes
susceptibility by confining layer thickness. 

Confining layer thickness Susceptibility designation

25 feet

25 to 50 feet

50 to 100 feet

100 feet

Highly susceptible
Susceptible

Slightly susceptible
Low susceptibility

Based on our data, your wells have a cumulative confining layer thickness of 25 to 50 feet. Your aquifer was
therefore determined to be susceptible to contamination from the land surface. Your source water area may be
influenced by highly fractured bedrock near the land surface, commonly called karst. Karst areas typically have
groundwater in direct connection with the land surface. The map at the end of this report may show known
sinkholes in your area. You may need to more accurately inventory sinkholes in your capture zone. 

Another method for determining the susceptibility of your aquifer is by using nitrate concentrations in well
water to evaluate the potential for contamination from the land surface. Wells that are less protected from

contamination near the land surface typically have higher nitrate concentrations than wells that are more
protected from contamination near the land surface. Based on our records, finished water at Jesup has a six - 
year average nitrate -N concentration of 3. 5 parts per million (ppm), based on 18 total samples. 

Nitrate concentrations in your public water supply are generally medium. Elevated nitrate concentrations can

disrupt the electron transport system and cause methemoglobinemia, or blue baby syndrome, in infants. 

Iowa Department of Natural Resources Page
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Section 3: Contaminant Sources within Your Source Water Area

2016

To identify potential contaminant sources we searched electronic databases for facilities and land uses that fell
inside your source water area. The databases used for the inventory are described in step 3 of the Iowa Source
Water Protection Guidebook. The contaminant source inventory includes facilities and land uses that have been
known to contaminate groundwater. 

Table 1 lists the potential contaminant sources we found in your source water area. The map numbers
correspond to the contaminant source list in Table 1. The potential contaminant sources are derived from

databases that have varying degrees of locational accuracy, and therefore could be located in the wrong area or
omitted from the map entirely. For this reason, locational accuracy is noted at the end of the table. You or other
residents may be aware of additional contaminant sources that should be included, feel free to modify this
report to reflect your knowledge. 

For many aquifers, particularly those overlain by thick confining layers, the greatest threat of contamination to
the aquifer is through existing wells that penetrate the confining layers. For this reason, Table 2 lists all known
wells, owners, and locations identified in your source water area. A numbered symbol shown on the map at the

end of this report identifies well locations. Well locations are derived from databases that have varying degrees

of accuracy, and therefore could be mapped in the wrong area or omitted from the map entirely. For this
reason, locational accuracy is noted at the end of Table 2. 

In addition to the specific " point" sources listed in Table 1, nonpoint sources of contamination also exist in your

source water area. In Iowa, a potentially significant nonpoint source of contamination is row crop agriculture. 
Land use percentages and acreages are presented in Table 3. 

Section 4: Ranking Contaminant Sources

We have attempted to prioritize the relative risk to your source water based on a three component ranking
system; 1) the location of the potential contaminant source in the source water area, 2) the susceptibility

ranking of the aquifer to contamination, and 3) the type of contaminant source. Points are assigned for each
category and a cumulative score calculated for each potential contaminant source using the scores for each of
the three components. Higher numbers always correspond to higher risk in this report. 

1) Location of potential contaminant sources

Iowa Department of Natural Resources Page 3
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Your potential contaminant sources are ranked from 1 -3 based on the capture zone they are located in, with

greater weight given based on proximity to the well. Fixed radius capture zones also received greater risk as they

represent unknown or poorly known hydrogeologic conditions. The table below shows the risk score assigned to
each source water area. 

Source Water Area Risk score

2 -year time of travel, hydrologic boundary, fixed radius, 1- mile, modified karst - high 3

5 -year time of travel, modified karst — medium 2

10 -year time of travel, aquifer retrieval area, surface runoff area 1

2) Aquifer susceptibility to contamination

Susceptibility rankings were given scores to give more priority to aquifers with less confining layer thickness. 
Aquifer susceptibilities were given ranks of 1 -4, from low susceptibility to highly susceptible. If your well depth

or confining layer thickness is unknown, the source water area was automatically designated as " highly
susceptible" and ranked 4. 

3) Land -use type

The land -use type combines the potential for different facility classes or land uses to release contaminants with
an estimate of the toxicity of the contaminants that may be released. Land -use risks are assigned values from 1
to 5 ( least to greatest risk). 

The final " Risk Score" for the source water area is the result of summing the three components of relative risk. 
For a list of land -use types and additional information regarding the ranking classification, please refer to the
Iowa Source Water Protection Guidebook. 

The goal for ranking potential contaminants is to provide your system with a list to help prioritize potential risks. 
These risks can only be addressed through local initiatives and strategies started by your community. To begin a
SWP plan, it is up to your local community to decide which potential contaminant sources carry the most risk, 
and to proactively engage problems you find that may affect your drinking water. The risk rankings provided in
this report are only a guide; the final decision on the priority of potential contaminant sources rests with your
local source water protection team. 

Section 5: How to Protect Your Drinking Water

This Source Water Phase I assessment only provides information on your source water area and contaminants. 

Your community is responsible for taking the necessary action to ensure you have clean drinking water for
future generations. To do this the Iowa Source Water Program strongly encourages you to start a Source Water

Protection Plan. A SWP plan is different for each community, but the steps needed to complete one are the
same for every system. Most steps have already been outlined and partially completed in the SWP " Phase 1" 
assessment: 

Steps for completing a Source Water Protection plan

Step 1: Organize a source water team

Step 2: Identify your source water areas
Step 3: Inventory well and contaminant sources
Step 4: Assess and rank contaminant sources
Step 5: Develop an action plan

Step 6: Construct or update your emergency response plan
Step 7: Submit and Implement your SWP Plan

Iowa Department of Natural Resources
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If your community is interested in protecting your drinking water, there are plenty of free resources available to
help guide you through this process. www. iowasourcewater.org has many online resources available, including a
detailed guidebook and workbook created for Iowa community water supplies. Please contact Rebecca Ohrtman
515- 725 -8332) of the Source Water Program for further information. 

Section 6: Consumer Confidence Report

As the agency responsible for conducting drinking water programs in the state of Iowa, IDNR must provide each
public water supply with language to be included in their Consumer Confidence Report regarding source water
protection. The following language, at a minimum, must be included in each Consumer Confidence Report you
produce from now on: 

The Jesup water supply obtains its water from the dolomite and limestone of the Silurian- Devonian
aquifer. The Silurian- Devonian aquifer was determined to be susceptible to contamination because the

characteristics of the aquifer and overlying materials provide some protection from contaminants from
the land surface. Jesup' s Silurian- Devonian well will be susceptible to contaminants near the land surface
such as leaking underground storage tanks, contaminant spills, and excess fertilizer application. A detailed
evaluation of your source water was completed by the Iowa Department of Natural Resources, and is
available from the Water Operator at 319 - 827 - 1522." 

You may modify this language or include additional information if you so desire, but you must identify the
source of your system' s drinking water and identify known sources of potential contamination. 



Table 1. Inventory and ranking of potential contaminant sources. 

Jesup Public Water Supply (1044006) 
Phase I - Contaminant Source Inventory and Assessment

Aquifer: Silurian - Devonian Susceptible (riskfactor= 3) 

Map
No, 

Site Name Site Typeyp Site Links Program ID Site Address
to(pen

Ace

Land Use

Rk k

Risk

Score

Capture zone: 2- vear time of travel ( risk factor = 3

1 Andy Heffemen Underground storage tank 310622298 198607268 1116th St, Jesup, IA 50468 poor 5 11

7 East Central Iowa Co -op - Jesup Air Permit - Group 1 Grain Elevators 311400583 10- 02-002 661 Douglas Street, Jesup, IA 50648 poor 3 9

8 Frost Oil Co Underground storage tank 310508466 198601130 910 Main St, Jesup, IA 50648 poor 5 11

10 Parker Property Underground storage tank 310469371 198609514 671 Young St, Jesup, IA 50648 poor 5 11

Capture zone: 5-vear time of travel (risk factor = 2, 

2 Jesup Community School District Underground storage tank 310461915 198810992 531 Prospect St., Jesup, IA 50648 pow 5 10

3 Members Mutual Oil Companyljesup) Above ground fuel storage 311987278 AST13022 Jesup, IA 50648 pow 5 10

4 Rottinghaus Farmland Corp.ljesup) Above ground fuel storage 311988684 AST13174 Jesup, IA 50648 poor 5 10

5 Prinsco Hazardous Materials Spill 311620332 020807 -MAW -1256 Jesup, IA 50648 poor 1 6

6 American Protein Corp Underground storage tank 310625231 198915399 1021 Main, Jesup, lA 50648 poor 5 10

ure zone: 10 -year time of travel (riskfactor =1

9 8 & B Farm Store Inc Underground storage tank 310597609 198912070 940 6th, Jesup, IA 50648 poor 5 9

11 1 & J Sinclair Underground storage tank 310511176 198600877 1011 Sixth, Jesup, IA 50648 good 5 9

12 1 & J Sinclair Leaking USTS 310511176 9LTI33 1011 Sixth, Jesup, IA 50648 good 5 9

13 Rr Incident Hazardous Materials Spill 311646163 030909- TEM-0601 Jesup, IA 51579 poor 1 5

ID' s are hyperlinked to detailed contaminant source information where available. Click once to open the spreadsheet, then click again to follow the link. 

Estimated horizontal accuracy: < 25m. = good; 25m. to 50m. = fair, >50m. = poor

Score range: 1 to 5, see Table 3 of the Iowa Source Water Protection and Assessment plan

Sum of land use, capture zone, and aquifer susceptibility risk factors



Table 2. Inventory of water wells not used in source water area. 

Aquifer: Silurian - Devonlan

Jesup Public Water Supply (1044006) 

Phase I - Inventory of Wells
Susceptible (risk factor = 3) 

Map
NO. 

Well lDr Well Owner Well 1D Source
Depth

ft.) 

Date Drilled/ 

permitted
Well Location

l.ocational

Accuracy' 

Capture zone: 2 ear time of travel (risk factor = 3

2 9382 Jesup, City Of IGS well database 380 12/ 27/ 1957 T89N, RIOW, Sec. 31, NE, NW, NE

iuiu.. 
3 2413203 Jesup Municipal Water Supply Public Water Supply well 380 1/ 1/ 1957 T89N, RIOW, Sec. 31, NE, NW, NE

4 W3881 City Of Jesup () Water Use Permit Wells 360 unkn T89N, R1OW, Sec. 31, NE, NW, NE

5 21408 Youngblut, Vemette Registered abandoned wells 62 na. T89N, R1OW, Sec. 30, SE, SE, SW

8 2111323 Shatter, Robert Private well tracking system 66 1/ 2/ 1930 T89N, R10W, Sec. 31, NE, SE, SE

9 2409079 Jesup Municipal Water Supply Public Water Supply well 234 1/ 1/ 1903 T89N, R1OW, Sec. 31, NE, SE, SE

10 40478 Jesup, City Of IGS well database 234 1/ 1/ 1903 T89N, RIOW, Sec, 31, NE, SE, SE

11 2407221 Jesup Municipal Water Supply Public Water Supply well 300 1/ 1/ 1997 T89N, RIOW, Sec. 31, NE, SE, SE

12 37363 Jesup, City Of IGS well database 365 7/ 11/ 1996 T89N, R1OW, Sec. 31, NE, SE, SE

Capture zone: S-vear time of travel (risk factor = 2, 

6 9891 Hallman, Elsa Registered abandoned wells 75 na. T89N, RIOW, Sec. 31, NE, NE, SE poor

7 2162392 Vogel, Mark Private well tracking system 70 1/ 1/ 1930 T89N, RIOW, Sec. 31, NE, SE, SW good

13 2168835 City Of Jesup Private well tracking system 368 1/ 1/ 1976 T89N, RIOW, Sec. 32, SW, NW, NW good

Capture zone: 10 -year time of travel (risk factor = 1) 

1 32016 Brinkman, Bev Wells registered for testing unkn unkn T89N, 810W, Sec. 30, SE, NW, SW poor

Well id' s are hypertnked to detailed well information where available. 

Click once to open the spreadsheet, then click again to follow the link. 

Estimated horizontal accuracy: < 25m. = good; 25m. to 50m. = fair; >50m. = poor



Table 3. Land cover within your source water area. 

Jesup - Silurian - Devonian aquifer Susceptible

Summary of land cover types (2015) by percentage of total

Capture zone Row Crop Alfalfa Grassland
Developed

Areas

Barren

Areas

Forested

Areas
Total Acres

2 -year 33.3 0.0 10.8 55.4 0.5 0.0 45

2 -year 0.0 0.0 0.0 100.0 0.0 0.0 46

5-year 26.4 1. 8 5. 1 66.8 0.0 0.0 163

10 -year 40.4 0.5 4.0 54.3 0.0 0.7 238
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Ground breaks for the Elliott wetland restoration project Oct. 11, 2012. 

wells contained t

Elliott's levels

drinking
of concern. 

water

During the

DNRni'
s

rate

Source Water Protection (SWP) program investigation, soil

contamination from a business was discovered. Although

that was soon remedied, well tests continued to show

nitrate levels of concern from general soil conditions. 

A denitrification facility was out of the question for the
city of 350 people, so the city hoped for a natural way to
denitrify the water. 

Dan Cook, one of DNR's SWP groundwater site investi- 

gators, learned the land just east of Elliott' s well

had been a wetland prior to being drained many
years ago and farmed. East of that area the wet- 

land remained intact. 

Groundwater samples taken from the west

side of the nearby wetland showed little to no
nitrate, even though the general soil conditions

on its east side were similar to those at the Elliott

well;' said Cook. 

This information proved to be the clincher as

to how to naturally and economically remove
nitrate from the Elliott groundwater: return the

L- shaped 22 -acre site east of the well back into a

wetland and add a native grass buffer. 

The school district agreed to donate 4.7 acres

it owned just north of the elementary school to
the project. The farmer who owned the remain- 

ing 18 acres agreed to sell it to the city of Elliott

N2 N20

Inflow

if, several of Elliott residents agreed to sell portions of

their property in order to square up the property line. This
was truly a community effort. 

Microbes in wetland soils reduce nitrate

A wetland reduces nitrate in the groundwater through a

natural processe. The decomposition of plant debris in a

wetland is carried out by microscopic organisms called
microbes in the top three inches of soil. They need oxygen
to feed on carbon in plant material. Microbes take oxygen

from the wetland water in the soil. Peat is the result of

feeding on carbon. 

NO3

NO3 [
NH4.] 5 uptake

Denitrification

Atmospheric

Deposition

N2

Nitrogen

Fixation

Nitrification NH4

Plant biomass

NH, 

Litterfall

Volatilization Outflow

Mineralization - • 
Organic 4- p NH4

Plant . 

N2, N20 ( g) 

Peat

accretion
NH4'], 

Water Col

iQrgi3rl l[_ 

Microbial
Organic N ••• Biomass N Adsorbed NH4

NO, East Nishnabotna Alluvium Aquifer

trate contaminated

Denitrification

N,, N, 0 ( g) 

Nitrate -free

www.iowadnr.gov/ sourcewaterprotection



Solutions Target Contaminants, Not Water Treatment

SWP LOCAL PLANNING TEAM AND CONTRIBUTORS
City of Elliott
Griswold Schools

Local landowners

U.S. Corps of Engineers

Golden Hills RC &D

State Revolving Fund
City of Stanton
U. S. National Park Service

Montgomery County Conservation
Montgomery and East Pottawattamie districts of

Soil and Water Conservation

Iowa Department of Natural Resources

Resource Enhancement and Protection grant (REAP) 

IDALS — Division of Soil Conservation

Watershed Improvement Review Board

U. S. Fish and Wildlife Foundation 5 Star Grant

Montgomery and Pottawatamie Pheasants Forever
Montgomery County Board of Supervisors
USDA - Natural Resources Conservation Service

When the oxygen in the soil' s water is used up, mi- 
crobes take oxygen from nitrate in the subsoil. The nitrate, 

losing its oxygen, turns into nitrogen and nitrous oxide
gases, both of which escape into the air. This process is
called denitrification. 

When oxygen from the subsoil is exhausted, the mi- 

crobes move into groundwater to break up nitrate and
use oxygen. Water drawn from the aquifer after it passes

through the wetland has little to no nitrate left. 

Even though the area east of the well was drained, the

subsoil created by several thousand years of wetland
remains. When the wetland is reestablished, the belief is

the microbes will reach critical activity much sooner than
starting from scratch. 

Collaboration and
connections

Through a 28E agreement from the

SWP Program for Priority Community
Water Supplies, the Golden Hills RC & D

staff assisted the SWP Team in coordi- 

nating and locating resources to com- 
plete the SWP team - developed plan. 

NRCS and Division of Soil Conser- 

vation staff developed the technical

wetland plans and obtained necessary
permits and program funds for com- 

pletion of the plan. 

Funding to purchase the farmland
was secured from a grant from the Wa- 

tershed Improvement Review Board. 

Bridge materials, left over from a

project done by the city of Stanton, 

DNA

have been offered to Elliott's wetland project, including
help from city of Stanton employees to install the bridge. 

Soil removed from the site will be used to build up the
path through the wetland to facilitate the outdoor class- 

room and paths. Additionally, the county will use the
extra soil for raising a nearby road that historically floods
during wet periods. Remaining soil may be offered to the
Elliott community and others nearby. 

Excavation

The soybean field on the school- donated acres was har- 

vested right after the project ground- breaking ceremony
Oct. 11, 2012. Ground work will be completed in April

2013. 

Community benefits
When completed, the Elliott and surrounding communi- 
ties will have a short and long walking trail with a bridge
over the wetland, interpretive panels, and a shelter

house for enjoying wetland wildlife viewing. 

Educational opportunities for elementary school
children will include movement of the sun through the

installation of a human sundial, wildlife viewing with a
bird feeding station and telescope, and hands -on learn- 
ing of the environmental sciences, such as: water testing. 

Our students are so lucky to have this experience
of learning how to protect and appreciate their natural
resources to ensure quality drinking water, "says Deb
Karwal, naturalist for Montgomery County Conservation. 
A short walk will take them back into Iowa's history, and

they can observe native creatures. These kids will grow
up to love their environment" 

For more information email SWP Coordinator Becky
Ohrtman at Rebecca.Ohrtman@dnr.iowa.gov or call her

at 515- 725 -8332. 

The local FFA and the citypartnere Op an -an'' 
harvest the four acres ofsoybeansprior to wetland

www. iowadnr .gov /sourcewaterprotection
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PHASE 2 SOURCE WATER PROTECTION PLAN

PLAN ORGANIZED BY: 
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